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Oil Conference | 
-Deelaredto Have © 
+ Achieved Results 


Director of Geological Sur- 
vey Says Conservation 


Meeting Succeeded 
Beyond Expectations. 


Change Not Foreseen 
In Government Policy 
Attempts to Be Made to Nego-. 

tiate for Cessation of De- | 


velopment of Kettle- 
man. Field. 





Although no specific agreement as to 
methods of oil conservation was reached | 
at the recent conference at Colorado | 
Springs, Colo., between representatives | 
of oil producing states and Federal au- | 
thorities at the behest of President | 
Hoover, it afforded the officials oppor- | 
tunity to exchange views and “coordi- | 
nate by contact,” the Director of the} 
Geological Survey, Dr. George Otis, | 
Smith stated orally June 17. 

In spite of the criticism of certain | 
Western States against the Department | 
of the Interior’s decision to discontinue | 
the issuance of oil prospecting permits 
on Government domain, the conference 
was successful “beyond my expectations,” 
Dr. Smith said. Dr. Smith shortly will 
leave Washington to meet the Secretary 
of the Interior, Ray Lyman Wilbur in 
California, where they will endeavor to 
negotiate for the cessation of the devel- 
opment of the Kettleman Hills oil field 
until there is an economic demand for 
the production. 


Another Meeting Planned. 


This is one of the richest fields now in 
operation, and the Department has held 
that it offers an excellent oppostunity to 
apply in practice the President’s policy 
for economic development of new 
petroleum fields. 

“The conference was not adjourned, but 
merely recessed,” said Dr. Smith, dis- 
cussing the Colorado Springs meeting. 
“A continuing committee was appointed 
and we*hope to have another meeting of 
the States, where all the governors wili 
be represented.” 

Dr. Smith pointed out that Mark L. 
Requa, chairman of the conference, now | 
is working out details for another con- 
ference. He is in touch with governors 
of various Western States to urge their 
attendance, and to endeavor to persuade | 
them to support a program of conver- 
servation of natural oil resources within 
the ground until there is a demand, and 
to preserve supplies of natural petroleum 
for posterity, Dr, Smith stated. 

Says Opposition Was Expected. 

“Failure of the conference to achieve 
more tangible results,” Dr. Smith de- 
clared, “* was due largely to the fact that 
three main oil-producing States—Cali- 
fornia, Texas and Oklahoma—sent dele- 
gates rather than plenipotentiaries. These 
representatives were not empowered to 
commit their States on anything.” 

On the other hand, said Dr, Smith, 
the four governors who attended the 
meeting, from Kansas, Wyoming, Mon- 
tana and Colorado, all strongly endorsed 
a plan of oil conservation. They assured | 
the Federal authorities that they would 
cooperate in future efforts to arrive at 
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Exports of Dried Fruit 
Set Record for Year 


Shipments in 1928 Totaled | 
Nearly 300,000 Tons. 


American exports of dried fruits in 
1928, amounting to nearly 300,000 tons, 
reached record proportions, according to 
a statement made public June 17 by R. 
S. Hollingshead of the foodstuffs di- 
vision of the Bureau of Forcign and Do- 


mestic Commerce. The foreign ship- 
ments were nearly 20 ner cent more than 
in 1927, Mr. Hollingshead added. The 
full text of the statement follows: 


Greatest increases in last year’s ex- 
ports, which totaled 585,190,403 pounds, 
valued at $89,618,858, appeared in ship- 
ments of raisins and prunes, although | 
the largest percentage increase was 
made in peaches, a minor fruit export. | 

Prune exports rose from 229,589,930 | 
pounds in 1927 to 267,706,790 pounds 
last year, a 38,000,000-pound and 134% | 
per cent gain, while raisins rose from | 
177,434,912 to 226,480,734 pounds a 49,- 
000,000-pound and 27% per cent gain. | 
Peaches, which totaled only 6,516,966 | 
pounds in 1927, increased over 50 per 
cent to 9,810,263. Other dried friuts, | 
chief of which are apples and apricots, | 
also showed large gains. 

The five countries which for years | 
have taken 90 per cent of United States | 
dried fruit again appeared as the larg- 
est purchasers last year. However, two) 
changes occurred: Germany took the} 
lead over the United Kingdom, and| 
France passed the Netherlands, moving 
from: fifth place to fourth, while the 
Netherlands dropped back from fourth 
to fifth. Very large shipments of prunes 
and raisins to Germany and of prunes 
to France accounted for these changes. 

American dried fruit exports to Ger- 
many rose from 114,241,000 pounds jin 
1927 to 182,914,000 pounds in 1928; 
Great Britain bought 123,161,000 pounds, 
compared with 1927's 116,047,000 pounds. 
Canada’s purchases rose from 60,793,000 | 
to 69,383,000 pounds; France’s rose from 
$2,097,000 to 62,975,000; and Nether- 
lands’ rose from 43,914,000 to 58,380,000. 
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Extension of Credit Studied 


As. Cause of Retail Failures 


Bad Debts More Numerous in Grocery Stores W hich Do! 
Not Use Reference Bureau, Is Finding 
Of Department of Commerce 


Inexperience is “relatively not an im-| In this connection the survey stated: 


| portant casual factor” in the failure of! “Two conélusions may be drawn from 


retail merchants, according to the con-| the data collected on the use of a credit 
clusions reached by the Department of|bureau in carrying on credit business. 
Commerce as the result of study of re-| The first is that a much greater propor- 
tail credit extension and business fail-|tion of the large stores used a credit 
in connection with the| bureau than of the small ones. Only 
trial survey of grocery stores made in| one-fourth of the stores with total sales 


| tive failures, did | 
| chain-store competition become an im-| 


| effect on the Egyptian program oof irri- 


Louisville, Ky. 

The findings, made public June 17, 
explained that failures occurred rather) 
because the retailers did not profit from 
the experience they have had, many hav- 
ing served apprenticeships as grocery 
clerks before entering business for them- 
selves. 

In only two cases among 30 prospec- 
the study showed, did) 


ortant factor. Credit losses were heav-| 
ler proportisnately in small than in large) 
stores. Lack of the use of a credit 
bureau by the smaller stores also was 
noted. | 


| 
| 


Fixed for Sand and | 


Gravel in Southwest 
Scale Based on Mileage Pre: 
scribes Maximum Reason- | 


able Charges; Discrimi- | 
nation Is Found | 


A mileage seale basis of maximum 
reasonable rates on sand, gravel, crushed | 
stone, shell and related commodities, for 
application in the Southwest was _ pre- 
scribed by the Interstate Commerce 
Commission in a report and order made | 
publie on June 17 following an investi- | 
gation of the rates in Part II of its rate) 
structure investigation, No. 17,000, under | 
the Hoch-Smith resolution. | 


Undue prejudice was fonud to exist} 


against persons in interstate commerce North Europe Crows 


and unjust disarimination by reason of 
intrastate rates between points in Louis- 
iana and rates 8 cents a ton higher than 
the basic scale were prescribed from 
oints in Arkansas to destinations in| 
ouisiana west of the Mississippi River 
as well as for application intrastate be- 
tween points in western Louisiana and | 
northern Louisiana. : 


° Mr. Eastman Dissents. 


Commissioner Eastman, in a dissent- 
ing opinion, objected on the ground that | 
the rates prescribed are on the whole 
lower for the shorter distances than 
those prescribed for southern territory 
and also than those prescribed for central 
territo#y in previous cases, 


The proposed maximum scale begins 
at 50 cents a ton for distances 10 miles} 
and under and runs up to $3.50 a ton for 
770 to 800 miles. 


An abstract of the report, by Chair- | 
man Lewis of the Commission, including 
the full text of the findings and of the 
separate opinions, follows: | 


Exceptions to the report proposed by | 
the examiner were filed by the carriers} 
and various shipping and receiving in-| 
terests, and oral argument was_had.| 
Our conclusions differ somewhat from| 
those which the examiner recommended. | 

Upon petition of the Arkansas State | 
Highway Commission, on September 28, | 
1926, we reopened for further hearing) 
Memphis-Southwestern Investigation, 77| 
I. C. C. 478, and cases embraced therein, | 
hereinafter referred to as No. 9702, in| 
so far as that proceeding relates to car-| 
load rates on sand and gravel. Further | 
hearing was had and a proposed report| 
was issued, | 

Subsequently, however, the Louisiana) 
Public Sercice Commission and the Loui- | 
siana Highway Commission filed a peti- | 
tion for further hearing in 9702, and| 
also in No. 8845, Natchez Chamber af! 


| Commerce v. L. & A, Ry. Co., 58 I. C. C.| 
| 610, hereinafter referred to as the Nat-| 


chez case, in so far as that proceeding}! 
involved the carload rates on_ sand,| 
gravel, crushed stone, and shells in the) 
Southwest. Complaints were also pend-| 
ing in Nos. 16002-.and 18702 which at-| 
tacked the rates on sand, gravel, and 


[Continued on Page 6, Column 2.) 


Ra pid Development of 


|braska proposed an amendment to fix 
|the date of convening at September 16, 


|was defeated by a record vote, 44 to 35. 


ithe foreign 


| 1928, it 


lof less than $5,000 and approximately 
one-fourth of those from $5,000 to $9,000 
used a credit bureau, whereas one-half 
of those from $25,000 to $49,000, two- 
thirds of those from $50,000 to $99,000, ; 
and ten-elevenths of those $100,000 and! 
over used a credit bureau. 

“The second conclusion is that, on the 
whole, the stores which used a credit 
bureau had fewer bad debts than those) 
which did not. This difference is quite 
pronounced. This holds true of all 
groups except those doing a total busi-| 
ness of $100,000 and over. In this group 


[Continued on Page 5, Column 1.) 


Senate Agrees to Adjourn 
June 19 to August 19, 


By vote of 57 to 23, the Senate agreed | 


Inereases in Tariff 
On Furniture Asked 
At Senate Hearing 


June 17 to adjourn from June 19 to 
August 19. The adjournment was pro- 
posed in a resolution (S. Con. Res. 16) 
by the majority leader, Senator Watson | 
(Rep.), of Indiana. : 

The concurrence of the House is re- 
quired before the Senate can enter into 
such a lengthy adjournment. 

When the Watson resolution was of. | 
fered, Senator Norris (Rep.), of Ne-| 


but accepted a proposal of Senator Bing- 
ham (Rep.), of Connecticut, that Sep- 
tember 3 be named. This amendment 


Senator Tydings (Dem.), of Maryland, 
then moved that the adjournment be| 
until September 10, but the motion was | 
defeated’ without a record vote. 


‘As Automobile Market 


‘Sweden, Norway, Denmark 
And Finland Take One- 
third of Exports. 


The importance of Sweden, Norway, 
Denmark and Finland as markets for 
American motor vehicles is shown in a 
survey of the four countries made by 
service bureau of the De- 
partment of Commerce, it was an- 
nounced June 17. The four countries, in 
was stated, took almost one- 
third of the total American passenger 
cars and trucks exported to Europe. 

The full text of the -Department’s 
statement follows: 

According to H. C. Schuette, assist- 
ant automotive trade commissioner for 
Europe, who made the investigation, 
automobile registration has been increas- 
ing progressively in Sweden, Norway, 
|Denmark and Finland. Registrations in 
the last-named country in 1927 were 42 


| transmits 
which interlock to form a long dash on | 
be | 





per cent greater than during the pre- 
ceding year; Sweden showed an increase 
of 16 per cent; Norway, 17 per cent; and 
Denmark, 13 per cent. The combined 
registrations of the four countries at the 
beginning of 1928 numbered more than 
260,000, of which 195,000 were passen- 
ger cars. About 90 per cent of the pas- 
senger cars and 87 per cent of the trucks 
in use in these countries are of Ameri- 
can origin, 

Sweden, because of its relatively large 
population, its high purchasing power, 
and the progress being made in road 
construction, offers the greatest possi- | 
bilities for expansion in its motor ve- 
hicle trade of any of the North European 
countries, it is pointed out. While Den-| 
mark has developed one of the finest 
road systems in Europe, it is much more 
highly motorized than Sweden, having| 
an automobile for every 35 persons as 
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Irrigation in E gypt 





Is Predicted as Result of New Agreement 


British and Egyptian Governments Are in Accord on Con- 


trol of Nile Waters; Mary Projects Manned. 


The recent agreement between the 
Egyptian and British Governments re- | 
garding control ef the waters of the Nile | 
for irrigation purposes in Egypt and the 
Sudan is expected to have a far-reaching | 
gation expansion, according to reports | 
from Consul Riuymon’ H, Geist, Alexan- | 
dria, Vice Consul Edward P. Lawton, 
Jr., and Commercial Attache Charles E, | 
Dickerson, Jr., Cairo, made vublie by the 
Department of Commerce, June 17. 

The full text of the Department’s 
statement follows: 

While some irrigation work has been 
carried on in Egypt during recent years, 
the lacks of an agreement on the Nile 
water supply in the Sudan has _ handi- 
capped the formulation of any definite 
program. The need for diversification 
of crops, so as to make the country | 
less dependent on cotton, has become | 
more and more evident since the erisis of 
1926, when the cotton price slump had 





serious temporary effects. At that time 
the favorable financial nosition of the 
government was animnortant stabilizing 
factor, but the meed for measures to 
avsid the recurrerge of such a situation 
haS stimulated agricultural expansion. 

The agreement is regarded very op- 
portune because it enables the govern- 


ment to undertake the execution of its | 


irrigation program at a time when the 
country is in a favorable condition. The 
year Was a prosperous One, except ex- 
ceeded imports for the first time in three 
years, the reserve fund was increased as 
a result of budget operations, the cotton 
crop Was good and prices continued | 
profitable, 

The restriction of the 
cotton to one-third of the total arable 
has given impetus to greater diversi- 
fication of crops. In Egypt agricultural 


J 


area sown to 
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Radiobeacon Service 


To Aviators Extended 


Range Installation at Goshen, 
Ind., Recently Completed. 


Radiobeacon service enabling aviators 
to steer a “bee-line” course from airport 
to airport has now been extended west 
o& Cleveland by completion of a radio 
range installation at Goshen, Ind, the 
Department of Commerce stated June 
is 

The full text of the Department’s 
statement follows: 

The new directive radiobeacon is lo- 
cated about two miles west of the town 
and lays out a course due east and west; 
it will be effeciive from the Toledo air- 
port in. Ohio to the Lansing airport in 
Michigan. 

At Toledo the course joins up with 
that established by the Cleveland radio 


range, and at Lansing it will connect up } 
|with a radio range being installed at 


Cicero Field at Chicago. 


The Goshen radio range operates on | 
it | 


a frequency of 294 kilocycles, and 
the letters “‘A” and “N,’? 
the course. The letter “A” will 
heard in the northwest and southeast 
quadrants and the letter 
northeast-southwest quadrants. 

The Goshen radio range, as well as 
other radio ranges between Chicago and 


|New York, will be operated at any time 


y 
‘ 
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Imposition of Levy on An- 
tiques Advocated to Avoid 
Free Entry of 


Imitations. 


Increased tariff.on furniture, including 
antique furniture, was urged June 17 be- 


fore. the. subcommittee of the Senate | 


Finance Committee considering schedule 
4, “Wood and Manufactures of,” in the 
tariff bill.dHy R. 2667). 

Robert W. Irwin, of Robert W. Irwin 
Company, Grand Rapids, Mich, asked 
that the duty on furniture be increased 
to 60 per cent ad valorem, and that “an- 
tiques”’ be taken from the free list. Euro- 
pean furniture, according to Mr. Irwin, 
is being brotght into the country under 
the guise of “antique” furniture. 


Age is Hard to Ascertain, 

Upon questioning by Senator Couzens 
(Rep.), of Michigan, 
subcommittee, the witness said that it 
is impossible to tell whether furniture 
is 100 years old or 100 days old as pro- 
duced today. 

Mr. Irwin testified that importations 
of real and imitation antiques average 


in valuation around $17,000,000, Foreign 


manufacturers, he said, have already 
captured 40 to 50 per cent of the Ameri- 
can market. Cost of manufacture in the 
United States of certain imported pieces 
of furniture, which his firm had inves- 


tigated, Mr, Irwin testified, was found to | 


be three times the foreign selling price. 
Conspiracy Charge Discussed. 

On questioning by Chairman Couzens, 
the witness admitted that he had been 
a member of the trade 
against which action was brought by the 
Department of Justice for alleged con- 
spiracy to fix prices. 


[Continued on Page 4 
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Review Is Refused of Plan 
For Railway Consolidation 


The Interstate Commerce Commission 


Senate Rejects : | President Approves | 


Securities Measure 


Plan to Restriet | Issuance of Short-term Bills su 
° e Discount Is Provided. 
Tariff Hearings 


Borah Resolution to Limit 
Committee to Agricultural 


Schedules Disapproved 
By 39° to 38 Vote. 


President Floover, it was announced 
jat the White House July 17, has signed 
the Smoot-Hawley bill (H. R. 1648) au- 
thorizing the Department of the Treas- 
| ury to issue short-term bills on a dis- | 
| count basis rather than at interest rates. | 


The measure, recommended by the 
Treasury to permit the issuance of 90- | 
day bills to be sold under competitive | 
bidding, will be’ put into effect gradually, 
according to statements made before con- 


gressional committees by the Underscre- | 


Proposed Extension 


“N” in the | 


chairman of the | 


association | 


Discussion of Tariff Measure 
Covered Campaign Promises 
And Desires of Admin- 
istration. 


| 39 to 88 defeated the Borah Resolution 


sideration of the tariff bill (H. R. 2667), 
to agricultural and directly wrelated 
' schedules, 


The rejection of the resolution came 

| immediately after the Senate, also by a 
vote of 39 to 38, had rejected an amend- 

ment offered by Senator Jones ( Rep.), 

! Washington, which would have extended 
the scope of the resolution by directing 

the Committee to consider also those in- 

dustries which have shown a depression 

during the past few years because of in- 

creased imports of competitive products. 


Mr. Johnson Explains Stand. 


| Senator Johnson (Rep.), California, 
voted against both the Jones amendment 
| and the Borah resolution, saying that he 
| did so because he believed Senator Borah 
was entitled to a direct vote on the res- 
| olution itself. 


Restriction to Farm Products 

The ful. text of the Borah resolution 
follows: 

“Whereas it is the sense of the Sen- 
ate thet any amendments to the exist- 
| ing tariff law should be confined to agri- 

culture and directly related products; 
| Now, therefore, be it 

“Resolved, that the Committee on Fi- 
nance is hereby instructed to limit its 
| hearings, deliberations, reommendations 
and_ report 


’ 


j upon H, R. 2667 (the tariff 
| bill), to the agricultural and directly re- 
lated schedules.” 

The Jones saméndment would have 
added: “And any other line of industry 
in which there is and has been during the 
past few years a substantial slackening 
of employment due to insurmountable 
competition from imports of the prod- 
| ucts of such industry.” 


Committee Holds Hearings. 


Hearings on the various schedules o 
the tariff bill were continued June 17 
before the subcommittees of the Senate 
| Committee on Finance. (The reports of 
| the hearing on chemicals will be found 
on Page 5, and of the hearings on agri- 
cultural commodities and cotton on 
Page 4.) 

President Hoover remains opposed to 
a general revision of the tariff, it was 
stated orally at the White House June 
17 on behalf of the President in com- 
menting on the Borah resolution. 

Members of Congress and others who 
called at the White House to ascertain 
the President’s present attitude toward 





tariff legislation, it was explained, have | 


been referred to his message to the pres- 
ent special session wherein he recom- 
mended limited revision of the tariff. 


tary of the Treasury, Ogden L. Mills. 
The plan is to do away eventually with | 
the depository system and the interest 
| burden of that system on the Treasury | 
| after the Treasury bill system has had a 
| fair trial. 


The bill passed the Senate with an 


The Senate om June 17, by a vote of |amendment sponsored by Senator Couz-| 


ens (Rep.), of Michigan, eliminating 


|from capital gain taxation. Senator 
Couzens’ objection was based on his be- 
lief that such language, written into law, 
| would form an opening wedge to admit 
the steadily increasing pressure for a 
repeal of all capital gain taxes. ’ 

| The language finally adopted avoids 
juse of the exemption from capital gain 
| phrase and defines the discount on which 
|the bills gre sold as simply the hire for 
\the money, corresponding to interest. 


‘Committee Is Named 


| To Study New Uses 
| Of Sugar Cane Fibre 


‘Utilization of Fibrous Re- 


| mains for Paving Mate- 


rials and other Pur- 


|. 

s Suggested. 
poses Sugg 

| By-product use of sugar-cane bagasse 
is to be ae subject of special study by 

a select. comppitice of scientifie workers 
lit'the Department of Agriculture just 
appointed by Dri A. F. Woods, Director 
jof Scientific Work, it was announced 
June 17, For a number of years the 
building and insulation board industry 
jhas made considerable use of the ba- 
gasse, the fibrous remains of sugar cane 
after the juice has been expressed, 

The full text of the Department’s 
statement follows: 

The occasion for special efforts look- 
l, pr : 
| ing toward profitable disposal of this 
by-product grows out of the current re- 
vival and expansion of the sugar-cane 
|industry in Louisiana, This in turn is 
| the direct result of another departmental 
| activity of recent years, the introduction 
|into Louisiana of the POJ varieties of 
| cane which are resistant to a destructive 
disease which threatened the extinction 
|of the industry. 
| New Uses Sought. 

Tn appointing the committee, Doctor 
Woods suggested that the specialists 
should not only consider wider use of 
jthe material in building and insulation 
| boards, but should also consider the de- 
velopment of new commercial, chemical, 


Mr. Irwin pointed 


announced, July 17, that it had denied a | 


petition filed by the Wabash Railway for 
a reopening of proceedings on its tenta- 


tive plan for consolidation of railways | 


into a limited number of systems, pro- 
mulgated in 1921, No. 12964, 

The Wabash had asked the Commis- 
sion, in view of the numerous unification 
applications now pending before it, to as- 


;sign the proceedings for further hear- | 


ings, preliminary to the promulgation of 
the final consolidation plan, so that it 
might consider together the applications 
of the Baltimore & Ohio, Chesapeake & 
Ohio, 
New York, Chicago & St. Louis Rail- 
ways, together with an application which 
the Wabash has told the Commission it 
proposes to file. 
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News Summary 


. .. Of every article 
in this issue will be 


found on the Back 
Page. 


The News Summary 
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The vote by which the Borah resolu-|and technological uses. 
tio:. was rejected was as follows: | “It would seem,” he said, “that by 
Yeas (38): proper treatment sugar-cane bagasse 
Republicans, Borah, Brookhart, Cap-| might be converted into excellent paving 
per, Cutting, Frazier, Howell, LaFollette, | material for roads, walks, floors of build- 
Norbeck, Norris, Nye, Pine, Schall,|ings, and other purposes.” He suggested 
Thomas of Idaho, that the Bureau of Public Roads make 
Democrats, Barkley, Blease, Bratton,|tests of the material under different 
Caraway, Connelly, Copeland, Fletcher, types of treatment. | 
Glass, Harris, Harrison, Hawes, Hayden,| Dr, H. G. Knight, Chief of the Bu-| 
King, McKellar, Overman, Robinson of|reau of Chemistry and Soils, will be 
Arkansas, Sheppard, Simmons, Smith, | chairman of the new committee, which | 
Swanson, Thomas of Oklahoma, Tydings, | will include Thomas H. MacDonald and | 


Congress Votes 
$151,500.000 


For Farm Board 


Appropriation Approved In 
House and Senate With- 
out Formalities of 


Record Ballot. 


Request of President 
Acted on Promptly 


Representative Garner Asks 
Why Entire Revolving Fund 
Is Not at Once Made Avail- 
able for Operations. 


Congress, by passage, June 17, of a 
|bill (H. R. 4016) appropriating $151,- 


(S. 91), which would have directed the | language which would exempt the bills | 500,000, took steps to carry out imme- 
Finance Committee to restrict its con-|of not more than one year’s duration,| diately the provisions of the farm re- 


lief legislation signed by President 
|Hoover June 15. Both the House and 
| Senate approved/‘the measure with brief 
|debate and without a record vote. 

| An amount of $150,000,000 is the initial 
jinstallment of a $500,000,000 revolving 
\fund to be administered by the Federal 
|Farm Board created by the terms of 
|the law. Members of the Board will be 
|appointed shortly, the White House has 
announced. 


President Asked Apprepriation, 


The appropriation bill was based on 
the recommendation of the President and . 
the Bureau of the Budget transmitted 
to the House and Senate June 17. 

The remainder of the $500,000,000, it 
was agreed by ranking Appropriations 
| Committee members in the debate preced- 
|ing the passage of the bill in the House, 
will be provided as and when needed by 
the Board. The additional appropria- 
|tion of $1,500,000 is for administrative 
expenses of the Board until June 30, 
1930. 

The appropriation bill was introduced 
by and was in charge of Representative 
Wood (Rep.), of Lafayette, Ind., acting 
chairman of the House Committee on Ap- 
propriations. It was agreed to by rank- 
|ing members of the majority and aisles 
ity of that Committee acting unofficially, 
as the Committee has not been organized 
for the extra ‘session. 4 . : 

Bill Passed Without Vote. 

Mr. Wood, shortly after the House 
convened, moved to suspend the rules 
and pass the bill. It was passed within 
less than half an hour, engrossed and 
sent over to the Senate where action fol- 
lowed. 

Representative Wood explained the 
purposes of the appropriation, as set 
forth in the letters of the President and 
the Budget Bureau, as an appropriation 
authorized by the Federal farm board 
bill, which had become law 48 hours be- 
| fore. 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, asked why 
the whole amount of $500,000,000 author- 
ized in the farm relief bill had not been 
provided for in the pending bill. Mr. 
Wood replied that $151,500,000 is re- 
garded as sufficient at this time, pending 
organization of the board, and Congress 
will be in session the latter part of Au- 
| gust or the first part of September when 
the needs of the board would be better 
known. 





Present Need let. 


Mr. Garner asked. how Mr. Wood 
“knows there is no necessity for the 
whole amount.” Mr. Wood read what the 
President stated in his letter as suf- 
ficient explanation. . 

“The President, then, says he has no 
knowledge of what may be necessary,” 
Mr. Garner replied, also asking about 
what the recess plan of the raajority 
may be. Mr. Wood said he is not an 
authority on recesses. 

“Do you suppose the President is un- 
willing to trust the Farm Board with 
the entire $500,000,000 authorized?” 
asked Mr. Garner. 


Pittsburgh & West Virginia and | 


Tyson, Walsh of Montana, Wheeler. 
| Nays (39): 

Republicans, Bingham, Burton, Cou- 
zens, Dale, Deneen, Edge, Fess, Gillette, 
Glenn, Goff, Goldsborough Greene, Hast 
ings, Hatfield, Hebert, Johnson, Jones, 
Kean, McNary, Metcalf, Moses, Patter- 


3.3 


Decline Noted in May 


{Continued on Page 8, Column 


Purchasing Value of Dollar Is 
$1.044 Compared With 1926, 


Wholesale prices of commodities in 
the United States were lower by 1 per 
cent in May than in the preceding month, 
according to a statement made public, 
on June 17, by the Bureau of Labor 
Statistics, Department of Labor. Prices 
were cheaper by 2% per cent When com- 
pared with May, 1928. 

The statement in full text follows: 

The recent downward trend of whole- 


sale prices continued through May, ac-| 


cording to information collected in rep- 


resentative markets by the Bureau of| 


Labor Statistics of the Department of 
Labor. The bureau’s weighted 
number stands at 95.8 for May compared 
with 968 for April, a decrease of 1 per 
cent, 

Compared with May, 1928, 


per cent is shown. Based on these fig- 


In Wholesale Prices 


|Dr. W. A. Taylor, Chiefs of the Bureaus | 
lof Public Roads and of Plant Industry, | 
respectively; H. S, Fairbanks and S, H.| 
|McCrory of the Bureau of Public Roads; 
Dr. W. W. Skinner and Dr. F. P. Veitch | 
|of the Bureau of @hemistry and _ Soils; | 
land Dr. E. W. Brandes of the Bureau 
jof Plant Industry. | 


“Certainly not” replied Mr. Wood; 
again pointing out the executive views 
as to the need of only $151,500,000 at 
this time. 

“You say, now, that 


the President 
says he does not know 


how much is 





| 
| 
| 
} 
| 


‘Sales of Candy Show Export Debentures 


| Increase in Volume Proposed in Senate 


Mr. Norris Asks Addition of 


tributed to Price Decline. | Provision to Tariff Bill. 
E uatabakiebeaiaaaeed 

The foodstuffs division of the Depart-| An amendment to the tariff bill (H. R. 
ment of Commerce, it was announced/ 2667) to provide that the Federal Farm 
June 17, has just released its preliminary | Board created by the farm relief bill 
lreport on the stribution survey of |(H. R. 1, S. 1) could at its discretion 
candy and competitive chocolate products | ist export debenture certificates to 
for 1927 and 1928, which it is conducting |aid.im the export of surplus agricultural 
at the request and with the cooperation | commodities, was offered to the Senate 
j of National Confectioners’ Associations |Jumé 17 by Senator Norris (Rep.), of 
jand the confectionery trade press. The! Nebraska, 
| full text of the statement explaining the} The amendment was practically the 
survey follows: ; same as the export debenture amend- 
On the basis of these partial returns,) ment to the farm relief bill. An addi- 
covering statistics of 519 indentical firms!tion was made to provide that if there 
for 1927 ane 1928, estimated to account were danger of undue speculation in 


|Decrease in 1928 Revenues At- 


* 


index | 


for about 78 per cent of total sales, 
| ghocolate-covered bags appear to be the 
i\Mnly item showing tn increase in both 
|sales volume and price. The greatest 


5 with an|sales decrease is reported for bars other | face value. 
index number of 98.6, a decrease of 2%| than chocolate, which, however, brought |in full text: 


|better prices in 1928, The same was 


the debenture certificates, the Secretary 
|of the Treasury should issue rules and 
regulations providing for the purchase 
of the certificates at 98 per cent of their 
Following is this addition 


In order to prevent any undue specu- 


| ures the purchasing power of the dollar|true of chocolate bulk candy and, to a | lation in the handling of such export 


| in May, 1929, was 1044 compared with 
| 100 in the year 1926, 

Farm products again led in price de- 
clines, with decreases reported for corn, 


|less extent, of fancy packages. 

Sales by these 519 firms totaled $277,- 
925,152 im 1928, compared with $282,- 
669,494 im 1927. The decrease is ex- 


debentures, the Secretary of the Treas- 
ury is authorized and directed, under 
such rules and regulations as he may 
prescribe, to provide for the redemption 


oats, rye, Wheat, beef steers, calves, hogs,| plained as probably due in part to price|}of such export debentures from any 
sheep and lambs, cotton, hay, amd wool. | decline, total returns from all firms re-|money in the Treasury derived from the 


Some commodities, such as eggs, apples, porting imdicating more candy sold in| payment 


and potatoes, on the other hand, aver- 


(Continued on Page 4, Columre 6.) 


% 


1928 than in any one of the preceding 


[Continezed on Page 4, Column 1.) 


of duties collectable against 
articles imported into the United ‘States, 
lat a rate of 98 per centum of: the value 


of such export debentures, 


4 
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Modern Barracks 
For Marine Corps 
At Quantico Ready 


First of Series of New Struc- 
tures to Replace Wooden 
Buildings Is Com- 
pleted 


The first of a series of new, modern 
barracks is now open for occupancy at 
Quantico, Va., for the Eastern Expedi- 
tionary Force Headquarters of the Ma- 
rine Corps, according to a statement, 
June 15, by Marine Corps Headquarters 
in Washington. 

The new barracks and administrative 
buildings, authorized two years ago by 
Congress, when it appropriated $2,250,- 
000 for the replacement of the war-time 
“shacks” and modernization of the base, 
have been completed, said the statement. 
Approximately 1,500 Marines are getting 
ready to move into a group of new build- 


ings. 
Replace Wooden “Shacks.” 

The statement points out that Quan- 
tico is now a military post “where no one 
will ever have to peel a potato and where 
dishes will be washed by machinery.” 
There will be no “kitchen police” of for- 
mer days. 

The structures now ready for occu- 
pancy consists of three barracks, each 
capable of housing a peace strength 
battalion of 500. These buildings stand 
out boldly on a hilltop overlooking the 
the Potomac River. Their three stories 
of brick and concrete tower above the 
squat wooden shacks in which marines 
have lived since the stirring days of 
1917. The old wartime barracks were 
not intended by their builders to stand 
more than five years, but they have 
served their purpose for better than 
twelve, 

The new buildings are the first of a 
series of barracks which will, when 
completed, transform Quantico into one 
of the finest posts in the country. In 
addition to the living quarters severa 
other structures are rapidly taking 
shape. These include a huge central 
heating plant which will do away with 
the ancient stoves of unhallowed mem- 
ory. The heating system will burn pui- 
verized coal which will be blown into the 
furnaces like fuel oil. The Quantico 
plant is the first of this type to be built 
for the Naval Service. Those in charge 
of the work assert that it will accom- 
plish a great saving in the cost of fuel. 


Interiors of Interest. 


Near the heating plant is the frame of 
a big garage. There is also a shop for 
the repair of motor transport units and 
storage facilities for gasoline and oil. 
Down beside the tracks of the R. F. & P. 
is a group of warehouses and unload- 
ing platforms with enough side tracks 
to enable a sizable expedition to “shove 
off” overnight without interfering with 
the regular railroad traffic 
Washington and Richmond. 


However, the interiors of the barracks 
are of greatest interest to those who live 
there. The ground floor of each build- 
ing given over t@ a big hall where the 
messmen will shove the “chow” around 
on two-deck serving wagons that move 
on rubber-tired wheels. These ingenious 
“bean carts” will distribute the food so 
swiftly that it will find itself on a hungry 
marine’s fork before it has a chance to 
grow cold. 

Back of the mess hall is the kitchen, 
or galley as it is known in Marine Corps 
lingo. And this is where the quarter- 
masters have done themselves proud. 
Never before have there been such gal- 
leys in Quantico. A dozen labor-saving 
devices will take the sting from “K. P.” 
duty. In one corner of each galley 
stands a machine which can peel and 
wash 60 pounds of potatoes in 10 min- 
utes. Nearby is a dishwashing machine 
which will cleanse 12,000 pieces in an 
hour. All the merry kitchen police need 
do is to shove the crockery and hard- 
ware onto a conveyor. They will come 
out the other end as clean as a whistle. 
Allowing eight pieces of tableware per 
man. even when a barracks is filled to 
its capacity of 500, the diswashring will 
not consume more than 25 minutes per 
meal. 

Every galley is also equipped with a 
large range. 
boilers for stews, soups and vegetables 
in which the heat can be so accurately 
regulated that there will be no danger 
of spoiling the food in the cooking. The 
galleys are so arranged that the mess- 
men can push their carts past the serv- 
ing table in a continuous line without 
confusion or delay. 

Other Labor-saving Devices. 

These labor and time-saving devices 

will cut down the number of men who 


must devote their time to feeding their | 


comrades and each battalion will have 
a greater strength available for regular 
military duty. 

On the ground fioor of each barracks 
there are alsv 
rooms and offices for the officers and non- 
commissioned staffs. The upper floors 
are occupied by large and cheerful sleep- 
ing quarters, where each man will have 
a full-length locker in which to hang 
his clothes, 
rooms on ecah floor and separate sleep- 
ing rooms for noncommissioned officers. 

Brig. Gen. Smedley D. Butler, who 
commands the Quantico Marines, expects 
to put three battalions of his men into 
their new homes next month. The heat- 
ing plant, which is large enough to keep 
all Quantico comfortable, will be in op- 
eration before the first snow flies. 


and the garage and shops will also be 
occupied in the fall. 

On the wooded heights back of the 
barracks are five apartment houses for 
officers, most of them in an advanced 
stage of construction. These will also 
receive their heat from the central plant. 

Two years ago Congress appropriated 
$2,250,000 for the work now under way. 
This includes roads and grading, in addi- 
tion to the buildings. The new buildings 
are so much cheaper to maintain than 


the old frame structures that over a pe-| 


riod of years the entire cost will be 
made up by the saving in upkeep and 
fuel. 


Three Routes for Air Mail 
Are Approved by Mr. Brown 


Creation of three new air mail routes 
on the Pacific Coast was approved June 


between | 


There are also big steam | 


reading and recreation | 


There are ample shower | 


The | 
warehouses and loading platforms will | 
be ready to handie supplies in October, | 


926) 


State Appropriations for System Exceed Federal Grants, 
Declares Government Director. 


Marked progress has been made by the 
States in carrying forward work under 
the Smith-Hughes Act, now known as the 
! national vocational education act, ac- 
| conding to J. C. Wright, Director of the 
| Federal Board for Vocational Education. 

Speaking on the attitude of the Federal 
Government toward vocational education, 
at the recent conference on Govern- 
ment participation in education in 
Washington called by the Secretary of 
the Interior, Ray Lyman Wilbur, Dr. 
| Wright pointed out that the State and 
{local communities have appropriated 
sums of money for vocational educa- 
/tion far in excess of those appropriated 
by the Federal Government for the pur- | 
poses, 

Dr Wright’s address, in full text, fol- 
lows: 


‘On Extension of System 





Through the act of Congress approved 
by the President February 23, 1917 (now | 
known as the vocational education act | 
or the Smith-Hughes Act), the United | 
States has established the principle that | 
| the Nation as a a whole has a share of | 

the responsibility for the vocational edu- | 
cation of persons who have entered upon, | 
{or who are preparing to enter upon, a 
| trade or industrial pursuit, the work of 
| the farm or home, and for the prepara- | 
tion of teachers of such classes. At the 
| same time the principle is established in 
| this act that direct responsibility for car- 
rying on the work of vocational educa- 
| tion rests upon the States. This act does | 
| not provide for any direct organization | 
| or immediate direction of vocational edu- | 
| cation by the Federal Government or its | 
agents, but does provide substantial fi- | 
nancial assistance to the States for the 
| promotion of. vocational education. | 


‘Allotments Based | 
On Population 


The sums appropriated by Congress | 
in the basic or Smith-Hughes Act are to | 
| be allotted to the States in the propor- 
| tion which their population bears to the 
| population of the United States. Three 
| appropriations are made annually. 

1. For the payment of salaries of 
| teachers, supervisors, and directors of 
| agricultural subjects. 
| 2, For the payment of salaries of 
|trade, home economics, and industrial 
| teachers. | 
| 3. For the preparation of teachers of | 
| trade and industrial subjects, teachers of | 
| home economics subjects, and teachers, | 

supervisors, and directors of agricul- 
tural subjects. 

The first appropriation is allotted to 
the States in proportion which their! 
rural population bears to the total popu- 
lation of the United States. The second 
appropriation is allotted to the States 

jin the proportion which their urban 

population bears to the total urban popu- 
| lation of the United States. The third 
appropriation is allotted to the States 
in the proportion which their total popu- 
lation bears to the total population of | 
the United States. Provision is also 
| made so that the annual minimum allot- 
ment to a State from the first and sec- | 
| ond appropriations shall be}$5,000 each; | 
'and from the third appropriation $10,- 
000 each, with the further proviso that 
| for the fiscal year ending June 30, 1923, 
|/and annually thereafter the minimum | 
|allotment to a State from each. appro- 
priation shall be $10,000. The total ap- 
| propriation to the States for the fiscal 
year ending June 30, 1918, was about | 
$1,500,000. This increases annually until 
| for the fiscal year ending June 30, 1926, 
| and annually thereafter, the total appro- 
| priation will. be over $7,000,000. The 
| law further provides that tach dollar of | 
| Federal money must be matched by at 
| least another dollar to be expended un- 
| der the supervision and control of the 
| State board for the same purpose that 
| the Federal money is being expended. 


| State Appropriations 


Exceed Federal Grants 


The sums thus made available by the 
| Federal Government seem very small in 
comparison with the size of the problem, 
and experience goes to show that the 
State and local communities have sup- 
|plemented these appropriations with | 
amounts far in excess of those appro- 
priated by the Federal Government. 

The Federal administrative agency 
designed by the act is the Federal Board 
for Vocational Education. This board | 
consists of seven members, four ex officio 
and three appointed by the President. 
| They are the Secretary of Labor, the} 
Secretary of Commerce, the Secretary of 
| Agriculture, the Commissioner of Edu- | 
cation, and three citizens who represent, | 
| respectively, the manufacturing, com- | 
mercial, agricultural, and labor interests 
of the Nation. 

The State administrative agency pro- | 
| vided in the act is a State board for vo- 
cational education designated or created 
by the legislative authority of the State, 
and consisting of not less than three 
members and having all necessary 
powers to cooperate with the Federal | 
Board for Vocational Education in the | 
administration of the provisions of the | 
vocational education act. | 

In order to secure its allotment the 
State must accept the provisions of the 
act through legislative authority and the | 
State board must provide a plan of work 
for the State which is approved by the 
Federal board. Each of the 48 States at | 
present has qa State board for vocational 
education which is cooperating with the 
Federal board in the administration of | 
this act. The plan submitted annually | 
to the Federal board for approval must | 
show the kinds of schools and classes for | 
which it is proposed the allotment shall | 
be used, the plan of adiministration and 
supervision to be followed by the State 
board, the qualifications of teachers, the | 
courses of instruction, the methods of in- 
struction to be used, and the plans for | 
training supervisors and teachers. | 

It is the duty of the Federal board to| 
examine these plans and approve the 
same if believed to be feasible and found 
to be in conformity with the provisions | 
and purposes of the Federal act. The 
Federal board must certify on or before 
the first day of January of each year 
to the Secretary of the Treasury each 
State which has accepted the provisions | 
of the act and complied therewith, in- | 





| 
| 
| 


|have been fixed. The full text of the 
|Department’s announcement follows: 
Announcement was made today by 
Postmaster General Brown that on Au- 
|gust 15, 1929, bids will be opened for 
the establishment of an air mail line 


| vhi s Oe sees : : : 
State plan which has been prepared by | plication for radio broadcasting station 


| duties of this staff are: 


| board of agricultural, commercial, 


\ 
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| Rapid Progress Is Said to Be Made 
In Extending Vocational Education 


the administration of the act in the State 
is in the hands of the State board for 
vocational education, with the Federal 
law and the State plan as the plans and | 
specifications to guide the 4vork. 


Investigation Conducted 


It is the duty of the Federal Board | 
for Vocational Education to make or 
cause to have made studies and investi- 
gations and reports with particular ref-| 
erence to their use in aiding the States 
in the establishment of vocational 
schools and classes and in giving instruc- 


home economics. Such studies, investi- 
gations, and reports include agriculture 
and agricultural processes and require- 
ments upon agricultural workers; 
trades, industries, and apprenticeships, 
trade and industrial requirements upon 
industrial workers and classification of 


| New Record Established by Navy Divers 


Five Broadcasters 


ulations Cited; Action 
Taken on Appli- 
cations. 


Station WOKO at Mt. Beacon, N. Y., 


| on June 17.was ordered off the air by the 


Federal Radio Commission because of 
off-frequency operation, causing inter- 
ference with reception. 


two of them for off-frequency operation. 

It was statéd orally at the Commission 
that this “drastic step” was taken “be- 
cause of its conviction that in a large 
measure interference difficulties are 


choo t a Uc- caused by broadcasting stations deviat- 
ition in agriculture, trades and industries, | 


'commerce and commercial pursuits, and | 


ing from their assigned frequency. This 
interference causes poor reception and 
much annoyance to the listening public. 


terms, the Commission has notified sta- 
tions that they must keep within their 
assigned frequency. Despite these warn- 


| ings many stations have not seen fit to. 





industrial processes and pursuits; com- 
merce and commercial pursuits; and re- 
quirements upon commercial workers; | 
home management, domestic science, and | 
the study of related facts and princi- 
ples; and problems of administration of | 
vocational schools and of courses of study 
and instruction in vocational subjects. 

As pointed out in the preceding state- | 
ment there exists in each State an au-| 
thorized State board for vocational edu- 
cation, which under the State act is 
charged with responsibility of adminis- 
tering vocational education. Each of 
these State boards is operating under a 


the State board and approved by the | 
Federal Board for Vocational Education. 
Each plan has, of course, taken into 
consideration the particular conditions 
|and situations which exist in the State, 
|so that in general each State is operat- 
|ing under a different plan so far as the 


install modern equipment and may render 


| themselves subject to proceedings for 


revocation of license or a refusal to re- 
new license.” 

The Fox Film Corporation, Oakland, 
Calif., on June 17 filed with the Federal 
Radio Commission an application for 
permission to construct a new broad- 
casting station using 20,000 watts power, 
full time. The Commission announced 
the receipt of three other applications. 

Applicaticns Received. 


The full text of the statement follows: 

Broadcasting applications received in 
the Commission June 17, 1929: 

M. S. Jamison, Chapin, Iowa. This ap- 


{construction permit requests authority 


to erect a new station using 1,040 kilo- 
cycle 500 watts power and unlimited time. 


Station WRAF, Charles Middleton, 7197 


Michigan Ave., La Porte, Ind. This ap- 
plication for consent to voluntary. assign- 


| details go, although all plans conform to | ment requests authority to transfer the 


| the requirements of the national voca- | 
| tional education act. These boards in | 
| their official capacity deal only with vo- | 
| cational education of less than college | 
grade. Each State has provided either 
by Stat eappropriation or by appropria- 
tions by local communities or by both a 
fund at least equal to the allotment from 


Federal funds, and in many cases ex- | 


ceeding it. 

Each State has employed a technical 
staff to carry out the provisions of the 
State plan and the Federal Board for Vo- 
cational Education employs a staff con- 
sisting of (1) an executive staff, com- 


prising a director and four chiefs of | 
| service, and (2) a number of agents for | 


each service who are technical experts 
in their respective fields. The general 
To assist the 
States, more especially 
staffs of the States, in carrying out the 
provisions of the State plan in the most 
effective way. This responsibility is dis- 
charged through working in the closest 


| cooperation with the State officials and 


almost entirely on request, and includes 


| such matters as interpretation of policy, 


advice and suggestion as to the carrying 


| on of the various kinds of vocational edu- 


cation, and suggestions for the improve- 
ment of the work. The second general 
duty of the staff consists in the conduct- 
ing of research work and making the re- 
sults of that research available to the 
States through the publications of bulle- 


| tins, through individual conferences with | 
State representatives, 


or through State 
and regional conferences. This work is 
also carried on in close cooperation with 
the States. 

It is evident that the successful carry- 
ing on of all of this work depends upon 
the establishment and maintenance of 
most friendly cooperation between the 


| States and the office of the Federal 


Board. It is through the establishment 
and maintenance of such cooperative and 
friendly relations that the Board has 
been able to successfully carry on /its 
program. 


Progress Is Reviewed 
In Reports of Board 


The progress of this work as carried 
on by the States has been truly re- 
markable. The facts concerning such 


| progress, the character of the research | 


work conducted, the cooperation and as- 
sistance which has been rendered to the 
in- 
dustrial, and home-making organizations 
are fully set forth in the publications 
of the board, especially in the annual 
reports made to Congress for the years 
1917 to 1928. 

In 1918 while the country was in the 
midst of the World War the attention 
of the Congress was called to the need 
for providing for the vocational re- 
habilitation of the disabled soldiers, 
sailors, and marines. Under an act of 


Congress the Federal Board was charged | 


with this responsibility until August, 
1921, when the Veterans’ Bureau 
created, 

As a result of the recognition of the 
needs of the disabled soldier, sailor, and 
marine, who carried the flag in time of 
war, Congress recognized as of equai 
importance the rendering of a similar 
service to the disabled civilian who car- 
ries the flag in time of peace. In 1920 
it enacted legislation for the purpose of 
cooperating with the States in the voca- 
tional rehabilitation of persons disabled 
in industry or otherwise and their re- 
turn to civil employment. 
act, which had been limited to four years, 
was extended for a period of six years. 
There is every reason to believe that 
the act will again be extended in accord- 


ance with the present policy of the Gov- | 


ernment to conserve its human resources 
as well as to conserve its material re- 
sources. Experience gained during the 
nine years in which this act has been 


in effect has demonstrated that this pro- 
gram is an economic problem. A recent 


study covering many thousands of cases | 


shows that the average cost of voca- 


tionally rehabilitating and returning to, 
employment is about $250 per individual. | 
The study also shows that those rehab- | 


ilitated (on the average) not only earn 
as much as they were able to earn. be- 
fore they were disabled, but that they 
are able to earn in addition each year 


an amount which is sufficient to pay the! 


cost of their rehabilitation. 


The National Vocationa: Education Act | 


of 1917 was limited to the States. In 
1924, at the request of the Governor of 
the Territory of Hawaii, Congress en- 


15 by the Postmaster General, Walter F.|from Pasco, Wash., to Spokane; Pasco | acted legislation authorizing appropria- 


Brown, the Department announced. It 
was stated orally at the Department 


to Portland, and Pasco to Seattle. | 
The proposed service will place the 


tions to this Territory .subject to the 
provisions of the basic act. It also au- 


that advertisements and proposals blanks | Northwest in direct air mail connection | thorized appropriations for vocational 


for the routes will 
short time. Tentative flying schedules 


be available in a| with the transcontinental route running | rehabilitation of the disabled civilian. 
}from Salt Lake City to Pasco, | 


The Smith-Hughes Act, passéd 


the technical | nn D i fr 
| decisions in other pending cases involv- | 
|ing broadcasting. ‘The full text of the} 


was, 


In 1924 this | 


in, 


license of The Radio Club, Inc., to above- | 


named applicant. 
Station WTMJ, The Journal Company 


| (The Milwaukee. Journal), Route No. 6, 


Box 130, A, Brookfield, Wisc. This ap- 


plication for radio broadcasting station | 


construction permit requests authority 
to reconstruct, to enable station to use 
power granted by Commission. . 
Fox Film Corporation, Oakland Mud 
Flats near Municipal Airport (Trans- 
mitter location), Oakland, Calif. This 
| application for radio broadcasting sta- 
| tion construction permit requests author- 
|ity to erect a new station using 750 kilo- 
cycle 20 kilowatt and unlimited time. 
Deletion of four broadcasting stations 
because of failure to comply with reg- 
ulations was ordered by the Federal Ra- 
dio Cemmission, effective June 15. The 
Commission at the same time announed 


| Commission’s statement follows: 
In the following cases the Commission 
| enn that public interest, convenience 


or necessity would be served by renew- | 


|ing the license for the period ending 3 
a. m. E. S. T., July 1, 1929. ; 

| Allen T. Simmons, Akron, 0., WADC; 
| Crosley Radio Corp., Harrison, O0., WSAI 
| Toledo Broadcasting Co.,* Toledo, O., 


WSPD; Radio Air Service Corp., Cleve- | 


| land, O., WHK.; Commercial Radio Serv- 

| ice Co., Columbus, O., WCAH; Pa. Broad- 

| casting Co., Lemoyne, Pa., WHP. 
Renewals Favored. 

In each of the following cases the 

|Commission found that putlic interest, 

| convenience or necessity would be served 


| by renewing the licenses for the period | 


|ending 3 a. m. E. S. T., July 31, 1929. 


Kodel Elec. & Mfg. Co., Cincinnati, O., | 


1917, provided appropriations 


reached their maximum in 1926. The 


need for increasing these appropriations | 


was brought to the attention of Con- 
| American Vocational Association and by 
many other organizations. 

On February 5, 1929, the George-Reed 


Act was signed by the President, which | 


provides an additional $2,000,000 for 
|agriculture and home economics. 
| additional sum is to be expended in ac- 
| cordance with the provisions of the orig- 
inal act with the exception that the 


amount of money to be used for voca- | 
tional home ‘economics is subject to the 


| provisions. relating to agricultural educa- 
| tion, rather than to the provisions relat- 
|ing to trade and industrial education. 


Initiative in Movement 
Is Ascribed to Congress 


The basic act, approved June 2, 1920, 
providing for the cooperation with the 
States in the rehabilitation of the dis- 
abled civilians did not include the Dis- 
| trict of Columbia. On February 23, 1929, 
Congress passed an act authoriing appro- 
priations amounting to $30,000 for this 
purpose. In the case of this legislation 
the general principle that all legislation 
is the result of crystallized public opin- 
ion does not hold, since the initiative 
came from members of Congress on the 
Appropriations Committee, who, for sev- 
eral years when the needs for appropria- 
tions to the States were being discussed, 
had voiced the opinion that a similar 


program should be in operation in the | 


District of Columbia. 
At the end of the first year of the 
National program of Vocational Educa- 


rollment was 164,000. Ten vears later 
this enrollment had reached the total of 
999,031, with the 48 States expending 
more than 95 per cent of the moneys al- 
lotted to them under the act. The distri- 
bution of this enrollment in the different 
types of schools is shown om the accom- 
panying chart. 


The attitude of the Federal Govern- | 


ment toward vocational education may, 
therefore, be inferred from the foregoing 


and expansion of not only a program for 
the able-bodied youth and adult, but-.also 


vocationally handicapped. 
The underlying philosophy and gen- 
'eral economic principles on which this 
program és based is fully discussed in the 
report of the Commssion on Nationa! Aid 
to Vocational Education, appointed by 
{the President in 1914, in numerous hear- 
ings before Committees of Congress, in a 
|book on “Federal Aid” by Macdonald, 
published by Thomas Y. 
pany, 1928, in a book on “Vocational 
Education in a Democracy” by Prosser 
and Allen, published by the Century 
Company, 1925, and in a book on “Objec- 
tives and Problems in Vocational Educa- 
tion” by Lee and others, published by 
McGraw Hill Book Company, 1928, 


— Continue Operation rests with 
| Failure to Comply With Reg- 


cluding the amounts which the State is | 
|entitled to reeeive. Once the plan of the 
State is approved by the Federal board | 


Previously the | 
Commission had deleted four stations, | 


At various times, and in no uncertain | : : 
WKRC, 550 kilocycles; after July 1 550 


which | 


gress in 1928 by a committee of the| 


This | 


tion under the Smith-Hughes Act the en- | 


statements of its initiation, continuation, | 


of a program for the disabled who are | . 
»| Resolution (H. J. Res. 109) authorizing 


Crowell Com- | 


‘ 
AvtuHorizep STATEMENTS ONLY 
PusuisHep WITHOUT COMMENT 


Denied Authority to | Withstanding Simulated Ocean Pressure 


Submarine Safety Device Result in Operations 


At Depth Equivalent to 353 Feet. 


| By withstanding water pressures 
| simulating an ocean depth of 353, feet, 
= the experimental diving tank at the 
| Washington Navy Yard, a new world’s 
| diving record was established on June 
'17, through the use of “The Lung,” the 
| Navy’s new submarine escape device. 
Chief Torpedomen E. Kolinoski and P. 
J. Hoy made the tests. They felt no ill 
| effects and expressed the belief that they 
could have gone to 400 feet without detri- 
/ment. The previous world’s record was 
made in 1915 off Honolulu, at a depth 
of 306 feet,-with regular diving outfit. 
The full text of the Department’s state- 
ment follows: 
Further tests to determine the depths 

; at which it would be possible for per- 
| sonnel entrapped in disabled sunken sub- 
marines to escape with “The Lung” were 
— ——— = ———s— 


kilocycles, unlimited. 

Ohio State Uniersity, Columbus, 0O., 
vWEAO, 550 kilocycles; after July 1 570 
kilocycles, shared with WKBN. 


Stanley M. Krohn, Jr., Dayton, O., | 


WSMK, 570 kilocycles; after July 1 1,380 
kilocycles; shared with KQV. 
Warren P. Williamson, Jr., Youngs- 


town, 0., WKBN, 570 kilocycles; after | 


July 1 570 kilocycles, shared with WEAO. 
Wittenberg College, Springfield, O., 

WCSO, 1,380 kilocycles; after July 1 

1,450 kilocycles, shared with WFJC. 


Doubleday-Hill, Elec. Co., Pittsburgh, | 


Pa., KQV, 1,380 kilocycles; after July 1 
1,380 kilocyeles, shared with WSMK. 

W. F. Jones Blieg. Inc., Akron, O., 
WFJC, 1,450 kilocycles; after July 
1,450, shared with WCSO. 

In each of the following cases the Com- 


mission ordered that the licenses be, and | 
the same are hereby, renewed for the-pe- | 


riod ending 3 a. m., E. S. T., July 31, 


1929, subject, however, to the decision of | 


the Commission on applications~(filed by 
or affecting said stations) for modifica- 
tion of license and for construction per- 
mits, which applications have been set 
for hearing, or heard but are still unde- 
cided: 

Southwestern Sales Corporation, Tulsa, 
Okla., KVOG. 

Loyola University, New Orleans, La., 
WWL. 

W. K. Henderson, 
KWKH. 

Rev. Lannie W. 
Springs, Ark., KFFW. 


Shreveport, La., 


Stewart, Siloam 


Radio Investment Company, Newark, | 


N. J., WKJ. 

Radio Corporaticn of America, Wash- 
ington, D. C., WRC. 

WMAK Broadcasting System, 
Martinsville, N. Y.. WMAK. 

The Moody Bible Institute, Radio Sta- 
tion, Addison, Ill., WMBI. 


Oak Leaves Broadcasting Sta., Inc., 
Chicago, Ill., WGES. 

Thomas J. Johnson & Frances Fennaly 
Radio Corporation, Cary, Ind., WJKS. 

Colorado State Teachers’ College, 
| Greely, Colo., KFKA. 
| Norman. Bakef, 
KTNT. 
| Universal Broadcasting Co., Rybarry, 
| Pa., WCAW. y 
| Onondaga Company, Inc., Syracuse, N. 
Y., WFBL. 


Other Renewals Approved. 


| In each of the following cases the 
Commission found that public interest, 
| convenience or necessity would be served 
| by renewing said license for the period 
ending 3 a. m. E. S. T., July 31, 1929: 
Head-of-the-Lakes Broadcasting Com- 
| pany, Superior, Wis., WELC. 
WDAY, Inc., West Fargo, N. Dak., 
| WDAY. 
| Chicago Federation of Labor, Chicago, 
Iil., WCFL. 
Atlass Co., Inc., Glenview, IIl., WBBM- 
| WJBT. 


Inc., 


Muscatine, Iowa, 


| coln, Nebr., KFAB. 
| Immanuel Lutheran Church, Valpa- 
le = aah ro. 
South Bend Tribune, South Bend., vm 
| wane end., Ind 
| American Broadcasting Corporation, 
| Fraser, Mich., WGHP. 

Indianapolis Power & Light Co., Indi- 
| anapolis, Ind., WFBM. 


Pickwick Broadcasting Corporation, 
Santa Monica, Calif., KTM. 

| M. A. English and D. W. English, 
| doing business as KGDR Broadcasting 
Company, San Antonio, Tex., KGDR. 


Symons Broadcasting Company, Spo- | 


| kane, Wash., KFPY. 


| Wash., KWSC. 


Tremont Temple Baptist Church, Bos- | 


| ton, Mass., WBSH. 


Carl S. Wheeler, doing business as The | 


Lexington Air 


Stations, 
Mass., WLEX. 


Lexington, 


Round Hills Radio Corporation, South | 


| Dartmouth, Mass., WMAF. 
In each of the following cases the Com- 
| mission found that public interest, con- 
venience or necessity would be served by 
| rencwing said licenses for the period 
|ending 3 a. m. E. S. T., July 31, 1929: 
| _ Clearwater Chamber of Commerce and 
| St. Petersburg Chamber of Commerce, 
| Clearwater, Fla., WFLA-WSUN. 
City of Jacksonville, Jacksonville, Fla., 
WJAK. 
| woaan! Broadcasting Co., Miami, Fla., 
Fred T. Benford, Fla. 
| WMBL. cE 
Rollins College, " 
WDBO. i — 
City of Pensacola, Pensacola, Fla. 
| WCOA. anette 
Tampa Publishing Co., Tam Fla. 
WDAE. . a ee 
F, J, Reynolds, Tampa, Fla., WMBR. 


Lakeland, 


Inc., Orlando, 


| Plans for Oil Exposition . 
Are Approted by House 


The House on June 17 adopted a 


| the issuance of invitations to the Inter- 
| national Petroleum Exposition at Tulsa, 
| Okla., beginning October 5, next. It was 
| explained on the floor of the House that 
| there is no expense to the Government. 
| The resolution now goes to the Senate. 

It authorizes the President to invite 
| the States and all foreign countries to 
participate in the exposition. The pur- 
pose of the exposition, according to the 
resolution, is “exhibiting samples of 
fabricated and raw products, of all 


countries, used in the petroleum indus- | 


try and for bringing together buyers 
and sellers for promotion of trade and 
}commerce in such products,” 


\ 


i} 


Nebraska Buick Automobile Co., Lin- | 


Earl L. White, Burbank, Calif., KELW. | 


State College of Washington, Pullman, 


conducted June 17 at the Washington | 
Navy Yard in the new diving water tank | 
recently installed in the diving,experi- | 
mental building. Chief Torpedoden Ko- | 


linoski and Hoy, equipped with “The 


Lung” entered the water and were sub- | 


jected to 155 pounds pressure, which is 
equivalent to 358 feet depth of water. 
This is a world’s record for depth in op- 
erations in a device of this nature. 

The previous' world’s record was that 
which was attained in a regular diving 
outfit at 306 feet off Honolulu in 1915 
by Navy divers Frank Crilley, J. Neilson, 


x 


and S. Drillishak in salvaging the U. S. 
S. F-4. The depth obtained by these men 
at the Washington Navy Yard today 


long time. The men felt no ill effects 
and expressed the belief that they could 
have gone to 400 feet without detriment. 


Liability for Delay 
To Express in Issue 


Supreme Court Asked to Pass 
On Question of Recovery 
In Texas Case. 


A petition for a writ of ‘certiorari has 
just been filed with the Clerk of the 
Supreme Court of the United States in 
which the Court is asked to decide 
whether a railway express company is 


tion for a writ of error to the Supreme 
| Court of the State of Texas. This ques- 
tion is raised in the case of Mrs. Walker 
M. Long, et al., v. 
Express Company, No. 168. 

On February 28, 1920, M. E. Martin 
recovered a judgment against the peti- 
tioners, the brief states, and after the 
judgment of the trial court had been 
affirmed by the Court of Civil Appeals 


hearing was overruled on October 12, 
1921. Article 1742 of the revised civil 
statutes of Texas requires a petition for 
|a writ of error to the Supreme Court of 





|the State to be filed within 30 days | 


from the overruling of the motion for 
a rehearing. 


Hence, November 11, 1921, was. the 
last day upon which the petition could 
| be filed, the brief continues, and the 
| petition was delivered to the respondent’s 
| agent at Waco, Tex., on November 8. 
A $100 valuation was placed upon the 
| package after the petitioner’s attorney 
|had informed the respondent’s agent 
| that the package was important and had 
|to be delivered in Amarillo by Novem- 
| ber 10. 
| course, the petition adds, but it was not 
| delivered until November 12, and as a 
| result, the Supreme Court of Texas dis- 
|missed the petition because it was not 
| filed within the required time. 


| The trial court instructed preemptorily 

for the respondent on the theory that the 
| contract of transportation limited the lia- 
| bility of the carrier to $100 and there 
| could be no recoverey of special damages. 


|The Circiut Court of Appeals for the | 


| Fifth Circuit held, however, that the pe- 
| titioners were not entitled to recover the 
| $100, the alleged agreed value of the 

package, for the reason that “as the 
| seskage was apparently of small value, 
| delivery on the next business day after 
| it was received was made within a rea- 
| sonable time.” 


mittee Favors Nominee 
For River Commission 


| Com 


| in executive session on June 17 ordered 
|a favorable report on the nomination of 
| Lieutenant Colonel Jarvis J. Bain to be 
|@ member of the Mississippi River Com- 
|mission. The chairman, Senator Jones 
| (Rep.), of Washington, announced the 
| action. 


will probably stand as a record for a) 


liakle for its delay in delivering a peti- | 


American Railway | 


at Amarillo, Tex.e a petition for a re-| 


The package arrived in Amarillo in due | 


| The Senate-Committee on Commerce | 
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Department of Labor 


_ Twenty-two Disputes 


Fifteen Strikes, One Threat- 
ened Strike, and One Con- 
troversy Settled in Course 


Of Past Week. 


Twenty-two new labor disputes were 
ibrought before the Department of La- 
‘bor for settlement in the week ended 
| June 15, it was stated June 17 by Hugh 
|L. Kerwin, director of the conciliation 
service. At the end of the week, there 
| were a total of 69 strikes pending and, 


Ts Asked to Adjust 


| 





in addition, 24 labor disputes which had # 


| not reached the strike stage. 

Fifteen strikes, one controversy and 
‘one threatened strike are reported as 
‘having been adjusted in the past week. 
| The following is a list of the new dis- 
| putes showing the name of the company 
‘or industry affected, the nature of the 
dispute, the craft and number of workers 
involved, the.status and cause of dis- 
| pute: : 

Ipswich Hosiery Co., Cloucester, Mass; 
ithreatened strike of hosiery workers.— 
| Status, pending; cause, report not yet 
| received, 

Strike of Teamsters. 

| Fadden Ice Cream Co., Scranton, Pa.; 
strike of teamsters. Status, pending; 
cause, working conditions; conference 
refused. 

Miller Parlor Frame Co., Brooklyn, N. 
|'Y.; strike of 100 wood workers and 
learvers. Status, pending; cause, wage 
|eut; ask union recognition. 

J. A. Jones, Haverhill, Mass.; strike 
of 340 shoe workers. Status, pending; 
| ask 44-hour week and 10 per cent wage 
| increase. 
| Knight & Allen, Haverhill, Mass.; 
' strike of 150 shoe workers. Status, pend- 
|ing; ask 44-hour week and 10 per cent 

wage increase. 

Upper Kittaning Brick Oo., East 
| Brady, Pa.; strike of glass and clay prod- 

ucts workers. Status, pending; cause, 
| report not yet received. 
| General Cigar Co., New Brunswick, N. 
| J.; strike of 350 cigar markers. Status, 
pending; ask 65 cents per 1,000 cigars 
increase, being part of former wage re- 
| duction. 

Grand, Capitol and Hamilton theaters, 
Lancaster, Pa.; strike of 3 musicians; 
| Status, pending; cause, organists dis- 
| charged; increased hours. 

L. A. W. Silk Mill, East Stroudsburg, 
Pa.; lockout of 76 weavers, warpers, etc. 
| Status, pending; cause, piecework rates; 
| conditions. 

Five-Day Week Demanded. 

| Indianapolis, Ind.; strike of 150 plas- 
| terers. Status, pending; five-day week 
asked. 

Linden Silk Co., Paterson, N. J.; strike 
| of 22 silk workers. Status, pending; ask 
| 1 cent per yard increase on all goods. 
Material Trim Mills, Chicago, IIl.; 
| lockout of 80 carpenters. Status, pend- 


‘4 


| ing; asked renewal last year’s agree ¢ 


| ment. 

U. S. Glass Company, Factory B, 
South Side, Pittsburgh, Pa.; controversy, 
| 500 glass and clay workers. Status, un- 
| classified; cause, work on holiday; dis- 
| charged workers. 
| Plumbers, Davenport, Iowa; strike of 


[Continued on Page 12, Column 5.] 


| House Votes for Higher Pay 
For Employes of Congress 


An increase of approximately $878,- 
000 annually in the compensation of em- 
ployes of both Houses of Congress, of- 
ficers, secretaries, clerks, assistant 
clerks, etc., is provided in a bill (H. R. 
3966) passed by the House June 17. It 

| now goes to the Senate, where a similar 
| bill (S. 1531) is on the calendar. 

The bill is in accord with the report 
| of a joint select committee on adjust- 
| ment of the numbers and compensation 
| of the officers and employes of Congress. 
| It provides for six new positions, making 
a total of 2,564 employes of Congress, 


‘and adjusts salaries of many of the per- ' 


sonnel, 
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Former Patrolman 
Quoted in House on 
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Proposal to Restrict Tariff Hearings | 
By Committee Is Defeated by Senate 


Border Enforcement Plan Submitted by Mr. Borah Is Rejected by Vote of 39 to| 


‘Keyed to High Prensute and | 


Ready to Shoot,” Repre- 


sentative Clancy Told 
By L. H. Jacques. 


Prohibition enforcement was the theme 
of discussion fn the House, June 17, with- 
out any legislation pending on the sub- 
ject. 


Representative Clancy (Rep.), of De- 
troit, Mich., quoted a statement of Lewis 
H. Jacques, a former border patrolman, 
about prohibition enforcement practices, 
and said that the border patrol acted un- 
der high pressure from orders above to 

§ stop liquor coming into the United Stdtes. 
Support Asked for President. 


Representative Hudson asked that the 
membership of the House give all pos- 
Bible support to the law enforcement 
views of President Hoover. 

Representative LaGuardia (Rep.), of 
New York City, said the question is not 
“whether,we are wet or dry,” but what 
to do with a law that requires utter dis- 
regard of other laws to effect its en- 
forcement. 

Reading from newspaper accounts of 
the killing of Henry Virkula, shot by a 
prohibition enforcement agent, as Vir- 
kula was riding toward his home in Big 
Falls, Minn., about 10 days ago, Mr. 
LaGuardia said: 

“This sort of thing is going to lead 
us into very serious trobule. Some- 
time, in some community, the people will 
resent killing and we will have trouble. 

Enforcement By Armed Force. 

“We want to have an investigation to 
determine whether it requires an armed 
force to enforce prohibition. I do not 
think any other law on the statute books 
requires that kind of enforcement. 


“There must be a great demand for! passed the bill it did, 


liquor in this country or there would not 
A be a market for it.” 


38; Amendment Offered by Mr. Jones Disapproved. 


[Continued from Page 1.] 


son, Reed, Sackett, Shortridge, Smoot, 
Steiwe~ Townsend, Vandenberg, Warren, 
Waterman Watson. 

Democrats, Broussard, Dill, Heflin, 
Ransdell, Steck, Trammell, Walsh of 
Massachusetts. 

Pairs: Allen, Rep., yea, with Walcott, 
Rep., nay. 

Blaine, Rep., yea, with Gould, Rep., 
nay. 

George, Dem., yea, with Phipps, Rep., 
nay. 

McMasters, Rep., yea, with Kendrick, 
Dem., nay. 


Pittman, Dem., yea, with Oddie, Rep., | 
nay. | 


Stephens, Dem., yea, with Robinson of 
Indiana, Rep., nay. | 
Black, Dem., yea, with Hale, Rep., nay. 





Note voting: 

Republicans, Keyes. 
Democrats, Ashurst, Wagner. 
Farmer-Labor, Shipstead. 


Amendment Offered 
By Senator Jones 


When Senator Borah called up the 
resolution, Senator Jones 


tending revision to other industries 
which have shown a decrease in activity 
and employment in the last few years. 

“The adoption of the amendment,” 


feat of the resolution. 
|no limit to the revision which could be 
| had.” , 

Senator Bingham (Rep.), of Connecti- 
cut, asked if the Jones amendment did 
|/not conform with the President’s lan- 
guage in his message to Congress and 
|to the Republican platform. 
| “J will say that if the House had not 
the resolution 
| would never have been introduced,” re- 
{plied Senator Borah. “The House bill 





Representative Schafer (Rep.), of Mil-| violates the platform.” 


waukee, Wis., favored an investigation 


Senator Jones suggested that his 


by a House committee of the enforcement | amendment was virtually the language 


of prohibition, with special reference to 
killings by Federal officials. 


| of President Hoover in his message to 
| Congress. 


Representative Leatherwood (Rep.), of | 
Salt Lake City, Utah, urgeg members | Mr. Borah Says House 


not to prejudge the Virkula and similar 
cases, 


“Let the orderly processes of justice | 


\Ignored Message 


Senator Borah said that was correct 


take their course in these cases,” he|}in a measure, but that the House had 


urged. 
Former Patrolman Quoted. 


Mr. Clancy, in his speech, discussed the 


{had the President’s message before it 
| and had ignored it. 
“The organization of the Finance Com- 


drive for enforcement on the Canadian) mittee, the statement of the majority 
border, saying “the first battle of Detroit leader on the floor, and that of the | 
River” occurred several years ago, when chairman of the Finance Committee in- 
a letter-carrier, 65 years old, innocent of | dicate that they are not going to fol- 


carrying liquor, was killed. He told of 
other incidents. 
He quoted former Patrolman Jacques 


as telling him that telephone wires of 


the collector of customs and of agents! 
in the service had been tapped; that “in- | 


spectors are forced to spy on each other, 
and that they are forbidden to associate 
with each other off-duty.” 

“All this,” he said Jacques told him, 
“keys the men to the point where they 
will shoot on a minute’s notice. They 
are worried constantly and harassed so 

¥ much that neurotics would go completely 
hay-wire.” 
Playing Politics Is Charged. 

Mr. Hudson, in his reply, suggested 
that statements were being made for 
political effect. 

“I understand,’ Mr. Hudson told the 
House, “that there are some men who 
stand here and make these pronounce- 
ments for political reasons. They think 
they must go back to a constituency 
that is wet and be known as the mouth- 
piece of the wet interests on the floor 
of the House, 

“T pity such a person if they have the 
kind of a district. I live in an industrial 
district. The men who vote for me are 


the ones who punch the time clock in| 


the factories. 

“I serve notice that I have said before 
these same workmen in the city of De- 
troit—and I have as many votes in De- 


troit in my district as the gentleman | 


who preceded me (Mr. Clancy)—that if 
they send me to Congress I shall stand 
for law and order and for the things 
that mean the upholding of the Govern- 
ment. 

“You do not have to appeal to such 
things. I appeal to the better instincts 
of every man and by his plea for law 
enforcement and boservance.” 

Mr, Hudson said that reports from 
the Canadian side of the border showed 
that rum-runners and bootleggers are 
arming themselves to resist the law en- 
forcement of the United States, 


Conference on Oil 


Termed Successful 


Cessation of Development of | 


Kettleman Field Sought. 


[Continued from Page 1.] 
a definite policy, in line with President 
Hoovers’ recommendations, he said. 
Asserting that the 
would not waver on its present stand for 
oil conservation, Dr. Smith 
much of the opposition to the Govern- 


ment’s policy on prospecting permits was 
only “oratory.” “It was to be expected,” | 


he said. 
Some Modification Possible. 

Dr. Smith said that if there is any 
modification of the Government’s policy 
it likely will be only as to certain States, 
and then only on a temporary basis. 
There is the possibility, he said, that 
the prospecting permit may be tempo- 
rarily rescinded in certain States should 
conditions warrant the issuance of pros- 
pecting permits. Even should this step 
be taken, he said, it should be only after 
the present order against prospecting 


permits has had the effect of retarding | 


production, as is contemplated, 
Discussing his projected visit to the 
Kettleman Hills field in California, with 


field is one of the outstanding petroleum 
developments of recent years. The De- 
partment desires to see it developed 
carefully and with least possible wast- 
age, he said. The oil pool is described 
as unusually large and the petroleum of 
a particularly high grade. 

“All of the large oil interests repre- 
sented in Kettleman Hills realize the 
economic benefits of conservation and 


said that | 


(Rep.), of|on the arguments that had n 
Washington, offered an amendment ex-| vanced. Further, he said, it was intro- } 


low the President at all,” said the Idaho | 


|Senator, “As I see it, tariff revision 
|in the special session, which was called 
|because of the distress of agriculture, 
should be a part of farm relief. 


| good faith whatever in carrying out 
| the President’s message and the plat- 
form,’ this resolution would mot have 
been offered.” 

Later Senator Borah asserted: “I am 


|of the President carried out as I am 
in having the intentions of his message 
carried out.” 

|. Senator Robinson (Rep.), of Indiana, 
| inquired how Senator Borah could tell 
what the Senate was going to do to the 
tariff bill. 

“That’s what I want to find out early,” 
replied Senator Borah, who said that the 
reason the President’s message indicated 
revision beyond agriculture, was the 
needs of the textile industry. 

; The Senator further said that he did 
{not believe that his resolution included 
| textiles, though he stated: “I would have 


tion if they would like to include textiles. 
| Agricultural Distress 


Forced Extra Session 


“We never would have had an extra 
| session of Congress if agricultural dis- 
tress had not forced it,” Senator Borah 
declared. 

Senator Bingham declared that dur- 
ing the campaign he repeatedly assured 
| his audiences that as soon as the Re- 
| publican Congress met there would be 
a revision of the tariff along lines 
needed to relieve unemployment. 

Senator Edge (Rep.), of New Jersey, 
said that while it was true that the 


primarily in view of the farm problem, | 
}now that when Congress is in session | 
and is considering the tariff there is no| 


citizens” can not be considered. 





farmer to dispose of his products if no! 
steps were taken to relieve unemploy- 
ment in New England. He said he 
wants no tariff revision where it “is 
not needed.” 

“I have no doubt of that,” Senator | 
Borah said, “but I have been here! 
through three revisions and I know what | 
that word ‘needed’ means. It not only | 


| means existence as in the case of the 
Sa _ |farmer, but it means profits also and 
administration | 


” 


large profits. 

Referring to Senator Bingham’s ref- 
erence to the importance of relieving 
unemployment in New England, Senator 
Borah asserted that New England in-| 
terests have been the leaders in move-| 


|;ments for reciprocity which would turn | 


the American market over to foreigners | 
to the detriment of the American! 
farmer. 

Senator Smoot (Rep.), of Utah, chair- | 
man of the Finance Committee, sug-| 
gested that if the Senate struck out the | 
nonagricultural schedules and the House 


deme. Of the entire tract, one third is 
Government land. The Standard Oil | 
Company controls one half, and the re- | 
mainder is divided among a number of | 
companies. He said that agreements | 
virtually have been completed for re- | 
tarding production in the middle dome. | 


|A majority of the lease holders to the | 


Secretary Wilbur, Dr. Smith said this | Government laud have agreed to post-. 


pone drilling, while such an agreement | 
also is looked upon favorably by the | 
Standard Oil Interests, he explained. 
It is the hope of Secretary Wilbur 
and himself, Dr. Smith added, to reach | 
similar understandings with the lease- | 
holders and operators in the upper and| 
lower dees. He pointed out that a/| 





have promised to cooptrate with us,’| 
Dr. Smith said. “Our problem is to get | 


the small companies 
permittees to do the same thing,” he 


added. 
This field, Dr. Smith explained, is di- 


vided into an upper, middle and lower| ductive wells in the 


and Government | f 


new law enacted by the California legis. | 
lature, soon to become effective, is de- | 
signed to prevent waste of natural gas, 
employed in bringing the oil to the sur- 
ace. This law, he said, should be of 


| material assistance in their negotiations | 


with the field operations, and no doubt | 
will result in many of the highly pro- | 
field being shut in. | 


no quarrel with opponents of the resolu- | 


suggestion of an extra session was made | 


| 
|not so interested in having the wishes | 


| 
insisted on retaining the other schedules | 
there might be no tariff legislation at all. | 
“Is the Senator saying now that if| 
the House disagrees with the Senate in) 
conference that it is assumed we must 
yield,” Senator Borah said. “If he is we| 
may as well know it now because there | 
are those of us in the Senate who say | 
that if anything like the House bill is| 
brought in here you will have no legisla- | 
tion.” 


e 

He mentioned the rates on glass, ce-| 
ment and steel as specific instances for | 
which he said there is no justification. | 

Senator Hebert (Rep.), of Rhode Is-| 
land, in his maidgn speech in the Senate, | 
declared that certain industries other | 
than agriculture need tariff revision, and | 
said he would op:ose the Borah resolu- | 
tion. 


Congress 
Hour by Hour 


June 17, 1929. 


Senate 


12 m to 1 p. m.—Debated Borah reso- 
lution proposing to restrict Finance 
Committee to consideration of agricul- 


Precautions A gainst 


And Methods of 


| “Leaflets Three; Let It Be,”’ 
| 


—-_ 
‘ INDEX 


Plant Poisoning 
Cure Are Prescribed 


Is Workable Rule of Avoid- 


ance, Says Department of Agriculture. 


| The Department of Agriculture in a 


Ordinary kitchen or laundry soap 


tural and directly related schedules of |statement issued June 17, discussing | which has an excess of alkali is best for 


tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
on Borah resolution. 

2 p. m. to 3 p, m.—Continued debate 
on Borah resolution. 

3_p. m. to 4 p. m.—Continued debate 
on Borah resolution. 

4 p. m. to 5 p. m.—Continued debate 


|on the Borah resolution. 


5 p. m, to 6 p. m.—Defeated proposed 
amendment to the Borah resolution and 
also rejected the Borah _ resolution. 
Adopted a motion to adjourn from June 
19 to August 19. 


6 p. m.—Recessed until noon June 18. 


House 
12 m. to 1 p. m. Adopted resolution 


| “poison ivy” and plants of similar na- 
| ture known by a wide variety of names 
|in various parts of the country, recom- 
| mended the old rule of “leaflets three; 
| let it be” as the warning sign to avoid 
| poison plants. 

| The full text of the statement follows: 
| Botanists know several kinds of poison- 
livy plants and a wide variety of local 
names such as poison oak, three-leaved 
| ivy, poison creeper, oakleaf poison ivy, 
| climbing sumac, markweed, picry, and 
;mercury. The posion oak of the Western 
| States is also called poison ivy. These 
| plants, and their close relative, poison su- 
| mae, are similar in their poisonous prop- 
| erties. 

| Their poisonous principle, says Farm- 
lers’ Bulletin 1166-F, is a nonvolatile oily 


New England’s textile industry in| authorizing the President to invite par-| substance known as toxicodendrol, which 


particular, he asserted, with its large un- | ticipation in the International Petroleum | has such violently irritant prorerties that 


employment and low dividends, nee 
help from the tariff. 


olution is an Administration measure, 
declared Senator Norris (Rep.), of Ne- 


braska, who said he based this conclusion | 
been ad- 


duced by Senator Borah, leading cam-| 
paigner of last fall; it is supported by'| 
Senator Brookhart (Rep.), of Iowa, lead- | 
ing Republican farm spokesman of the 


stated Senator Borah, “would be a de-| campaign, and it is also supported by | 
There would be| Senator Allen (Rep.), of Kansas, who | June 18. 


left his profession of journalism to! 
“write on the statute books the wishes of | 
President Hoover.” | 

Senator Smoot, speaking in opposition 
tothe Borah resolution, declared that the | 
tariff bill as passed by the House is in) 
harmony with the President’s statements 
of purpose. The House changed only a 
comparaitvely few schedule, he said, ex- 
cept in the agricultural schedules, point- | 


ing out that there were 115 changes de-| — 
signed to benefit agriculture in the agri- | ricultural schedules of tariff bill, 9:30) 


cultural schedule alone while in the re- 
maing 13 schedules there were only 117 
changes. 

Senator Edge declared that the adop- 
tion of the Borah resolution wouid mean 


merely that the duties of investigation | 


and consideration normally exercised by 
the Finance Committee would be trans- 
ferred to the floor of the Senate. It would 
be the first time, he said, that the Senate 
had ever directed a standing Committee 
how to handle w bill referred to the Com- 
mittee in the ordinary course of events. 


Exposition at Tulsa, Oklahoma, October 


rf ; _|5, 1929. Passed bill appropriating $151,- | 
I am bound to conclude that this res- | 500,000 for revolving fund and adminis-| 
| trative expenses of the Federal Farm 


Board. 

1 p. m. to 2 p. m._ Passed bill adjust- 
ing compensation of officers and employes 
of Congress, with a total increase of ap- 
proximately $878,000 annually. Debated 
prohibition enforcement from pro and 
anti viewpoints. 


2:07 p. m. Adjourned until noon 


Committee Meetings 
of the 


Senate and House 
June 18, 1929. 


Senate 
Finance, subcommittee hearing on ag- 


m. Subcommittee hearing on cotton 
schedules, 10 a. m. Subcommittee hear- 
ing on chemicals schedule, 9:30 a. m. 
Subcommittee hearing on woods sched- 
|ule, 9:30 a. m. 


House 
| No committee meetings scheduled for 
June 18. e 





lay aside without consideration a bill 
| passed by the House. Under many items. 
|} injustices done by the House bill could 





No advantage would be gained by the 
passage of the resolution, stated Senator 
Edge. On the contrary, it would simply 
|delay enactment of legislation and 
cause a waste of time, he said. : 

Senator Reed (Rep.), Pennsylvania, 
joined with Senator Edge in opposing 
the Borah resolution. He argued it 


‘ | would be a discourtesy to the House to 
“If there had been any evidences of | - ~ ——— = 


| Plans Are Made to Exchange 


— — OS 


Bolivia-Paraguay Prisoners 


Complete arrangements for the ex- 
|change of Bolivian and Paraguayan 
| prisoners have been worked out by the 
| Commission of Inquiry and Conciliation, 
Bolivia and Paraguay, it was an- 
|/nounced at a plenary session of the 
Commission on June 17. : 
The two governments have also in- 


outbreaks in the Chaco. 

The full text of the letters from 
the two delegations with a memo- 
randum regarding the exchange of 
prisoners will be published in the 
issue of June 19. 


Use of Guns Regulated 
In Customs Service 





Employes Are Warned Against 
Promiscuous Firing. 


The Department of the Treasury, over 
the signature of its Assistant Secretary 
in charge of customs, prohibition, and 
Coast Guard, Seymour Lowman, has is- 
sued a circular letter reminding officials 
and employes of the Customs Service 
that the promiscuous use of firearms 18s 
prohibited, Similar action was taken re- 
cently with the prohibition corps. 

The new letter, made public June 17, 


reason why the needs “of any group of warned the customs personnel that any- 

}one using firearms with fatal results 
Senator Bingham asked if Senator | would be held strictly accountable. Fol- 

Borah though it would aid the American| lowing is the full text of the letter: 


To Collectors of Customs and Other 
Customs Officers: While the Depart- 
ment’s policy is well known to you In re- 


}gard to the use of firearms, it is be- 
| lieved that the matter should be further 


impressed upon you. 

Care should be exercised in the use 
of firearms, and the promiscuous flour- 
ishing and display of firearms is prohib- 
ited. A weapon should never be drawn 
on a person except in self-defense or to 
prevent commission of a felony, The 
unwise and unwarranted use of firearms 
by officers is a serious thing. 

While it is not intended that an officer 


| should remain passive and jeopardize his 


own life or the-life of an associate when 
danger threatens, it is intended that ex- 
treme caution and cool deliberation 
should control his actions. An officer 
should remember that he will be held 
strictly accountable and personally re- 
sponsibe for the fatal results of any use 


|of firearms by him. 


. The J. G. White 
| Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 ExchangePl. New York City 


formed the Commission that they are) 
taking precautions to prevent further | 


| not be corrected unless the Senate Com- 
| mittee seeks information by which to 
| guide the decision of the Senate, he as- 
| serted. 

Senator Walsh (Dem.), of Montana, 
emphasized briefly that agriculture was 
the only industry in the country whose 
condition had caused President Hoover to 
|eall an extra session and that not until 
| now had other industries been repre- 
sented as needing tariff revision. He 
| mentioned linen handkerchiefs and cabi- 
|net furniture as items on which the 


| ture, 


| different than the House version,” he 
|declared. “Most of its majority mem- 
” 


deed, if not east of the Alleghenies. 





House had made heavy tariff increases, | 


|the slightest trace deposited on the skin 
lis capable of producing severe inflamma- 
tion. All parts of the plant contain the 
poison, even after long drying, but 
growth in which the sap is abundant is 
| the most dangerous. 


| Three Leaves Usual 


|On Poisonous Plants 


| All these toxicodendrol-bearing plants, 
| with the exception of poison sumac, are 
| three leaved, and all have white fruits. 
The red-berried sumacs are harmless. 
|The Farmers’ Bulletin gives a more de- 
tailed description of the several kinds 
| of poison-ivy plants. ‘ 

| The Department of Agriculture has 
| available a new supply of these bulletins 
for free distribution to those who apply 
|for them, and it recommends that the 
bulletin be preserved as an aid in iden- 
| tifying the plants, for advice as to treat- 
| ment in cases of poisoning, and for the 
| directions regarding eradication of the 
plants. 

Poison ivy grows both as a vine and 
las a trailing shrub, and it is found on 
both high and low ground. There is a 
| variety in the South and the Southwest, 
ithe oakleaf poison ivy, with leaves hav- 
jing three leaflets which resemble oak 
| leaves. 
| Poison-ivy vines are sometimes con- 
| fused with Virginia creeper. The “three- 
|leaf” test distinguishes them, for the 
| Virginia creeper is five-leaved. More- 
!over, it has blue berries, while those of 
| poison ivy are white. 
| Poisoning usually results from touch- 
ing or brushing against poison-ivy 
|plants. or from handling clothing or 


| 





| other articles that have been in contact | 


| with them. Smoke from plants that are 
| burned may cause serious injury. Some 
| persons believe they are poisoned when 
| passing the plants, without direct con- 
| tact. 
| produced as the irritant poison pene- 
| trates the outer surface of the skin, and 
'they may appear within a few hours or 


the purpose, and hot water should be 
used. The soap should be applied freely, 
so as to produce an abundant heavy 
lather on the exposed surfaces, and then 
rinsed off completely. The operation 
should be repeated not less than three 
or four times. 


Running ‘water is preferable, or if a 
basin is used, the water should be 
changed frequently. The hands, espe- 
cially the finger nails, should receive 
particular attention. 


Solution of Iron Salts 
Useful in Prevention 


For prevention, the bulletin recom- 
mends solutions or iron salts applied 
freely to exposed parts of the body and 
allowed to dry before going into areas 
infested with poison ivy, or applied im- 
mediately after exposure. A _ solution 
of 5 parts of ferric chloride in 95 parts 
of a half-and-half mixture of water and 
glycerin, or a solution of 1 part of fer- 


rous sulphate in 5 parts of water, is | 


recommended. 

Even when the poison has started to 
work, careful washing with alkaline 
soap is helpful. In severe cases it is 
necessary to call a physician. The irri- 
tation and annoyance usually increases 
for the first few days, and then subsides. 
Victims often try several remedies and 
may give unearned credit to the one 
they happen to apply when the poison 
has run its course. 


A 5 per cent solution of potassium 





The symptoms of poison ivy are} 


permanganate applied locally is a good 
remedy. The stain will gradually wash 
off, but its removal may be hastened with 
lemon juice. Local applications of solu- 
tions of cooking soda or Epsom salt, one 
or two teaspoons to a cup of water, are 
ordinarily as helpful as any. Fluid ex- 
tract of grindelia, diluated with 4 to 8 
parts of water is often used. These solu- 
tions may be applied with light bandages 
or clean cloths which should be kept 
moist and changed often to avoid infec- 
tion, 

During the night, or when moist appli- 
cations can not be used, the poisoned sur- 
faces should be carefully cleaned and 
dried and left exposed to the air. Do 
not bandage them tight. Immersing 
the poisoned parts for several minutes 
in water as hot as can be borne increases 
the discomfort for the moment, but a 
period of great relief follows: 


Poison Is Spread 
|By Oily Ointments 


| In, the early stages do not use oily 
|ointments. The oils tend to dissolve and 
spread the poison. After the poison has 
exhausted itself a mild dressing, such as 
zinc-oxide ointment hastens healing. 
Treatment for sumac poisoning is simi- 
jlar. The plant is much different and 
|is the exception to tie “three-leaved 
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9:45 a. m—Senator Fess (Rep.), of 
Ohio, called to urge the appointment of 
Israel Foster, former Representative 
from Ohio, to be a Judge of the United 
States Court of Claims. 


10:15 a. m.—Senator Jones (Rep.), of 
Washington, called to discuss matters 
local to ‘his State. 

10:30 a. m.—Representatives Kopp 
(Rep.), of Mount Pleasant, Iowa, and 
Thurston (Rep.), of Osceola, Iowa called 
to urge the appointment of O. A. Talbet, 
a grain dealer, of Keokuk, to be a mem- 
ber of the new Federal Farm Board. 

11 a. m.—Representatives Swing 
(Rep.), of El Centro, Calif., and Smith 
(Rep.), of Twin Falls, Idaho, called to 
discuss issuance by the President of a 
proclamation putting into effect on June 
.21 the Boulder Canyon Dam project. 

11:30 a. m.—Senator Patterson (Rep.), 
of Missouri, and Representative Palmer 
| (Rep.), of Sedalia, Mo., called to urge 
the appointment of Sherman Houston of 
Saline County, Mo., a farmer, to be a 
member of the new Federal Farm Board. 

11:45 a. m.—Senator Waterman (Rep.), 
of Colorado, called to discuss the Presi- 
dent’s oil conservation policy. 

12 m.—Dr. L. S. Rowe, Director of 
the Pan American Union, called. Sub- 
ject of conference not announced. ~ 

12:30 p. m.—Senator Connally (Dem.), 
of Texas, and a delegation of Texans 
called to invite the President to attend 
the launching of the new Cruiser “Hous- 
= at Newport News, Va., in Septem- 
er. 

12:45 p .m.—The American Minister 
to Honduras, George T. Summerlin, 
called to pay his respects. 

1 p. m.—William Green, president of 
the American Federation of Labor, and 
John H. Walker, president of the IIli- 





nois Federation of Labor, called to dis- 
cuss a proposal that the Federation’s 
radio station WCFL at Chicago be given 
an exclusive wave length. 

Remainder of Day.—Engaged with 
secretarial staff and in answering mail 
correspondence. 





ADVERTISEMENT 


A Cowboy Checks Up 
on the Old Man 


By P. R. R. 


Recently a cowboy went around the 
|famous Horseshoe Curve in the Alle- 
ghenies, riding with his cows to an 
Eastern Market—on the crack Pennsyl- 
vania freight train, “Man o’ War.” ... 
He let out a whoop when he saw the 
| curve and craned his neck all the way 
around it. The train crew was curious. 
Later, the cowboy explained: 

“Yuh see,” said he, grinning—“‘my 
grandpap went around that curve years 
ago. Goin’ West, he was—like Horace 
| Greeley said! Then he took a wagon 
| train—because that’s all there was to 
|take. He went out to Wyoming and 
| got himself a ranch and made money. 
| A few years ago he died. But he never 
| forgot this Horseshoe Curve. Allus talk- 
| ing about it, he was! Most beautiful 
| place in the world, he says—and we 





| be delayed until five days or longer after} rule.” It is a shrub, and often grows in | never knew whether to believe him or 


| exposure, 


| of primary importance. It should be re- 


| the surface of the skin and can be re- 


| moved by thorough washing and rinsing 
| repeated several times. 


' poison. 


|clumps, and only in swamps or wet 


After exposure to poison ivy, measures | ground. Sumacs on high and dry ground | 
and which have no relation to agricul-|to insure the removal of the poison are| are harmless. | 
| Farmers’ Bulletin 1166-F, which also | 
| “It is vain to expect the Senate Fi-| membered that at first the poison is on | includes directions for eradicating poison | ing briefly to execute this perfect Horse- 


'nance Committee to bring .n a bill any 


| ivy and poison sumac, has just been is- 
| sued in a revised edition, and may be ob- 


| bers are from east of the Mississippi, in-| ing, however, may serve to spread the/| States Department of Agriculture, Wash- 


ington, D. C. 


But now—by golly!—I know he was 


not. 
right! ... 

Deep into the heart of the Alleghenies 
drive the Pennsylvania’s tracks—paus- 


shoe Curve around a tiny blue-green lake 
| high up the wooded slopes. Not only a 


Careless wash-| tained free by applying tho the United| beauty spot—one of the most wonderful 


| engineering feats in the world! 


Even a substantially greater 


investment will not bring you all 
that Cadillac- LaSalle provide 


Exclusive Handling-Ease and Safety Features— Luxurious 
Fisher Coachcraft—Matchless Interior Appointments— 
Greater Dependability and Economy of Operation— 
Traditional Superiority and Social Prestige —All Are Yours 
in Cadillac or La Salle without a Penny Price Premium. 


T MAY, at first thought, seem almost 


"4 


an impropriety for Cadillac to state 
that evena substantially greater finan- 
cial outlay over and above the cost of 
Cadillac or La Salle will not bring you 
the equal of these cars. Yet the facts 


at once disclose this to be actually and literally true. 


Consider for 


non-shattering Security-Plate Glass. 


a moment the indispensable safety of 
This alone 


will ordinarily cost you a substantial sum extra. It 
is standard equipment in every Cadillac and La Salle 
window, door and windshield. For it is Cadillac’s 


conscientio 


us conviction that every motorist is 


entitled to this protection in these days of high 
speed and congested traffic. 


The luxuriou 
be obtained i 
illac and La 


s Cadillac-La Salle Fisher Bodies cannot 
n any Car aspiring to compete with Cad- 
Salle. Yet an ac- 


tual survey shows that 94.4% of 
all motorists who express a 


body P 
by Fisher. 


You can, of 


the quality of the exquisite up- 


reference prefer Body 


course, duplicate 


holsteries that are standard with 


Cadillac and 
but you will 


be obliged to pay extra to do so. 


The vigor, stamina, flexibility, 
dependability and complete 
freedom from vibration of the 
matchless 90-degree V-type 8- 
cylinder power plant certainly 
cannot be duplicated elsewhere. 


Nor can you secure in any other 


La Salle is just 
chase as many 


La Salle interiors, 
find that you will 


it is far more 
operate. 


o. b. Detroit. 


car brakes as smooth, sure, 


CADILLAC - LASALLE-FLEETWOOD 


LASALLE 
$2295 


It is priced from 
$2295 to $2875. 
$3295 to $3995. All prices f. 


Motors Deferred Paymeat Plan 
makes it possible for you to 
enjoy your Cadillac or La Salle 
at once and pay out of income. 


powerful and effortlessly responsive as the Cadillac- 
La Salle Duplex-Mechanical Four-Wheel Brakes, for 
this braking system is protected by basic patents. 


Finally, Cadillac does not hesitate! to say that it is, 
perhaps, impossible to place a true dollars-and- 
cents valuation on the Syncro-Mesh Silent-Shift 
Transmission. Experienced drivers have said that 
they would gladly pay much more for the quick, 
quiet, clashless, almost uncanny ease of gear-shift- 
ing it provides. Women in particular—onc¢e they 
are familiar with this new transmission—will not 
willingly dispense with its freedom from “tugging” 
and “timing”. No other car can possibly give you 
the Syncro-Mesh Silent-Shift Transmission —at any 
price—for it, too, is protected by basic patents. 


These exclusive features of themselves almost com- 


pel the choice of Cadillac or La Salle. 


But when you 


remember that, in addition, all 
the smartness, sophistication 
and social prestige inseparably 


associated with Cadillac crea- 
tions are yours—without a 


penny price premium—it 


becomes perfectly plain that 


your choice must lie with either 


as easy to pur- 
cars of far less 


value and far less prestige. And ‘ \ 


economical to 


Cadillac 
well as the list price 


The General 


Cadillac or La Salle. 


y 


+ «+ Consider the delivered price as 


when comparing 


automobile values. Cadillac-La Salle 
delivered prices include only reason- 
able charges fordeliveryand financing. 


CADILLAC MOTOR CAR CO. 


Division of General Moters 
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Canning Industry 


Prohibition Is Urged Increase Sought in Tariff on Furniture | Higher Duties Asked 
With Imposition of Levy on Antiques For Printed Cloth and 


Against Importations 
Of Canned Tomatoes 


Duty of 60 Per Cent Asked 
To Equalize Costs of 
Production in Italy 
And United States 


Canners from Maryland and Indiana 
and Senators and Representatives in 
Congress appeared, June 17, before a 
subcommittee of the Senate Finance. 
Committee, to ask for a duty of 60 per 
cent ad valorem on canned tomatoes and 
tomato products. 

Senators Tydings (Dem.), and Golds- 
borough (Dem.), of Maryland, asked for 
this rate. Canners were finding it im- 
possible to do business in Maryland be- 
cause of the competition of Italian to- 
matoes, they declared. Farmers are 


‘Free Entry for Old 


j 
| 


|cent, and now you want us to raise the 


928) . 


Tax on Imitations. 


[Continued from Page 1.] 


out that the association was now dis-| ures show that the lumber business there 
solved. He recalled that the Govern-| is properous and needs no relief. Mr. 
ment would not permit the association to | Bloedel said that was what he was try- 
submit testimony to prove there had|ing to demonstrate. 
been no price fixing, because the charge | ‘ 
was merely one of conspiracy. He said Favors Conservation 
that the action of the Department of | OF American Timber 
Justice had all been based on letters | Es - 
written by the secretary in an effort to| Chairman Couzens asked, “Do you 
secure new members for the association. | Want timber owners in Washington to 
Mr, Irwin further declared that his firm | Curtail production, and the taritt taken 
maintains no black list or other list /of imported timber which is imported 
against employes. _ |from British | Columbia, so that the 
Senator Thomas (Dem.), of Oklahoma, | stand in British Columbia will be cut, 
asked, “The present law fixes the rate|and the American stand maintained?” 
at 331-3 per cent on furniture, the | ee replied in the an 
s inc 40 per n further questioning by airman 
Poon ares 5 See P )} Couzens, Mr. Bloedel testified that he 





letting acres and acres of tomatoes, rot, | 
they said. | 
‘Personnel of Subcommittee. | 


The subcommittee is conducting hear- 
ings on the agricultural schedules of the 
tariff bill (H. R. 2667) now pending be- 
fore the Senate. Senator Watson (Rep.), 
of Indiana, majority leader of the Senate, 
is chairman of this subcommittee, which 
is composed also of Senaters Connally | 
(Dem.), of Texas; Shortridge (Rep.), of | 
California, and Harrison (Dem.), of Mis- | 
sissippi. 

A plea was heard also for an increase 
in the rate on crated pinéapples. 

A 60 per cent ad valorem duty on im- 
ported canned tomatoes would equalize | 
the foreign and domestic sales prices, de- | 
clared Senator Goldsborough. 


| 


| cause it replaces the products of Ameri- 


60 per cent?” ; would not want such a situation to arise 
"— chiee . shut out foreign competi-|that all United States timber would be 
tion, Mr. Irwin testified, it would be forced to remain, and British Columbia 
necessary to increase the tariff by 125 to | timber be shipped in, if he were owner 
130 per cent. |of all the American stand. Mr. Bloedel 
An increase in the rate on wood furni-|¢Xplained that no such situation could 
ture to 60 per cent is being asked, the | rise, due to conditions in British 
witness explained, not because that, Columbia. 
would be a sufficient amount, but because| ,He said that he owns-timber on both 
the rate of duty on reed furniture al-| sfdes of the border, so that if the tariff 
ready adopted by congressional action is | 0" logs continues and the 25 per cent 
60 per cent ad valorem. |ad valorem duty on cedar timber be- 
Mr. Irwin said any furniture imported | Comes law, he will be _— to 
for furnishing homes, whether it is 100 realize a profit on it. owever, 


years old or not, should pay a duty, be does go into effect, it will develop such 


a condition of inflation as that of the 
| post war years, and every one will rush 
|in and cut. 

| On questioning by Senator Thomas, 
|Mr. Bloedel explained that western 


can workmen. Under present law, an- 
tiques 100 years old or more may be en- 
tered free of duty. Mr. Irwin.suggested 
that imitation antiques might be shut} 


Canning is one of the oldest industries | out by including the word “furniture” 
in Maryland, said Representative Golds-|and make the exception read “except 
borough (Deni.), of Denton, Md., in ask- | carpets, rugs, and furniture” in the par- 
ing for a higher duty on tomatoes. He/agraph placing certain works of art on 
declared that in 1921 the House Ways | the free list, including “artistic antiqui- 


and Means Committee obtained evidence | 
only from the Italian Chamber of Com- | 
merce, and Italy is the chief competitor. | 
The present duty is 15 per cent. 


Senator Townsend (Rep.), of Dela- | 
ware, made an appeal for a duty of 60 | 
per cent on tomatoes and tomato ret 
ucts. 

Tomatoes are rotting on the ground | 
on the farms of New Jersey because the | 
tariff is so low, it was asserted by Sena- | 
tor Kean (Rep.), of New Jersey. e| 
also urged a 60 per cent duty on canned | 
tomates. 

Franklin Shook, of Easton, Md., sec- 
retary of the Tri-State Packers’ Asso-| 
ciation, said 181 out of 500 canners did} 
not make a profit on their canned to-| 
matoes, and have dropped out of busi-| 
ness. This was because of the competi- 


tion of imported tomatoes, he said. | 

He said a 56% per cent tariff would | 
be necessary to equalize prices in No. | 
2 sized canned tomatoes. American | 
growers supply the world with toma- 
toes, said Mr. Shook. He said it did| 
not seem right that the country which | 
produced enough to supply foreign mar-| 
kets should also be importing. i 


Cut Possible in Farmers’ Price. 


Senator Connally (Dem.), of Texas, 
asked Mr. Shook if the farmers would 
be paid a higher price on their toma- 
toes if the canners were granted a higher | 
rate. Mr. Shook said they would. The 
witness, said, however, that the only 
place where the canner could cut costs 
is in the price paid to farmers. 

Carl Scudder, of Winfall, Ind., said 
he was particularly interested in the} 
subject of tomato paste. He is also a} 
representative of tomato canners. The} 
Italian tomatoes come in as far as In- 
diana, he said. Tomato paste is con-! 
centrated tomato juice, Mr. Scudder ex- 
plained. 

He suggested a rate of 60 per cent. 
This would not keep all tomato products 
out of the country but would permit the 
domestic canners to compete successfully, | 
he said. Mr. Scudder reminded his| 
hearers that he wanted the same duty} 
applied to tomato paste as applied to 
canned tomatoes. 

Tomato Production Declines. 

Representative Dunbar (Rep.), of New 
Albany, Ind., said He was interested in| 
fruit and tomatoes. Production of} 
canned tomatoes was smaller in 1928 
than since 1908, except for three years, 
he said. The reduction in production 
over 20 years has been nearly 90 per 
cent, due largely to importation, he de- 
clared. The increase in imports of to- 
mato paste has been 25 per cent from 
1922 to 1928. 

Senator Tydings said the farmers of | 
Maryland are extensively engaged in 
tomato growing and packing. All of | 
the canners have had financial troubles | 
and some of them have lost their fac-! 
tories, he said. 

It is a common sight, he asserted, in 
a walk about Maryland, to see acres/| 
of tomatoes rotting in the ground. The 
whole industry is in a deplorable con- 
dition and it has no margin of safety 
under the present tariff act, he said. 
He declared that he feels the President 


More Candy Sold in 1928, 
Distribution Survey Shows 


[Continued from Page 1.] 
three years. Only 5-and-10-cent pack- 
ages. penny goods, and plain packages 
retailing for less than $1 per pound, 
are reported to have decreased in sales 
volume as well as in prices received by 
the manufacturer. Weighted average 
prices for all types of candy declined 


from 24.5 cents per pound in 1925 and/| 


1926 to 22.69 cents in 1927 and to 21.69 
cents in 1928. 


The largest manufacturers, those with | 


a volume of $1,000,000 or over, in- 
creased their sales by but 0.75 per cent 
over 1927, representing an increase of 
from 59.64 per cent of total sales in 
1927, to 61.15 per cent in 1928. The 
largest proportional increase, 13.61 per 
cent, was for firms with an annual vol- 


ume of less than $20,000, but such firms | 


accounted for only .04 per cent of total 
sales in 1927, and .05 per cent in 1928. 
A decline of 18 per cent was reported 
for stores with from $500,000 to $1,000,- 
000 volume, or from 18 to 15.02 per cent 
of total sales. 

Sales by manufacturers with sales of 
$100,000 to $500,000 increased by 5.48 


per cent, or from 19.4 per cent of total | 


sales in 1927 to 20.82 per cent in 1928. 
A decrease of 0.41 per cent was reported 


|For Soft-wood Products 


| per cent higher than the American. He! 


ties.” 


Free Entry Is Requested | 





Testimony against any tariff on soft- | 
wood products, logs, shingles, or lumber, | 
was presented to the subcommittee by | 

. H. Bloedel, president Bloedel-Dono- | 
van Lumber Mills, Seattle, Wash. 

Mr. Bloedel recalled that his firm had | 
submitted a report to the President of 
the United States in 1922, asking for 
relief, and the report had: never been 
made public. So far, he declared, west- | 
ern mills have had no relief from the} 
tariff under the Fordney-McCumber act 
of 1922. 

Pulp wood for paper manufacture, the 
witness pointed dut, is admitted free of 
duty. The same logs, parts of which are 
used for paper production, he explained, 
also contain lumber that goes into the 
manufacture of boxes. He said he won- | 
dered how the customs collector could dis- 
tinguish between the logs to be used in | 
paper manufacture, and that utilized in| 
making boxes. 

The British 
Mr. Bloedel explained, is ffom 10 to 15 


Columbia measurement, 


} 
said that the American method gives 
from 10 to 15 per cent ‘more lumber than | 
than the Canadian. al 

Another argument against duty on this 
lumber coming from Canada was based 
on the growth of Mr. Bloedel’s firm. | 
Senator Thomas pointed out that a brief | 
submitted by Mr. Bloedel for the record | 
indicated that his firm started business 
in 1898 with $6,000 capital, and that to- 
day the firm is capitalized at more than 
$7,000,000, of which $7,000,000 repre- 
sented the accumulated earnings from 


tal. Senator Thomas said that 


such fig- | 


SS ss 


favors an increase in the tariff on 


canned tomatoes. 


T. C. Morgan, Austin, Ind., also fa- 


| vored the 60 per cent tariff on canned 


tomatoes. He said it would enable the 
canners to specialize in tomato products | 
and buy more of the tomatoes from the 
farmers. 

Objection to Duties on Foods. 

A protest against the increase of du- 
ties on vegetables was presented by Rev. 
Robert A. Elwood, of Absecon, N. J., 
chaplain of’ the National Restaurant As- 
sociation. 

Carl Hedges, of Muncie, Ind., repre- 
senting the National Cooperative Milk 
Producers’ Association, said that the rate 
of 5 cents a gallon on whole milk did not 


| equalize domestic with foreign produc- 


tion costs. He spoke particularly for 
Indiana creamery organizations, he said. 
A tariff rate of 15 cents a pound on but- | 
termilk and 8 cents a gallon for milk is | 
wanted, he said. 

R. D. Barbour, speaking for the 


| Fruit Growers’ Improvement Committee 


of Porto Rico, asked for an advance in 
| duty on pineapples from 22% to 50 cents 
|a crate, He reminded the subcommittee 
{of the hurricane and said the island 
needed help. — 

The principal competition in pineap- 
Cuba, he said. Hawaii 
to the) 


| ples came from 
furnished canned pineapples 
| United States, he said. 


‘Germans Use Benzol 
Chiefly as Motor Fuel 


Three-fourths of Supply Is 
| Burned in Automobiles. 


|- Three-quarters of tne benzol in Ger- 
many is used as motor fuel, the Ameri- 
can trade commisisoner at Berlin, W. T. 
| Daugherty, informed the Department of 
|Commerce June 17. The full text of the 
statement follows: 

Out of available supplies of about 
495,000 metric tons of benzol in Ger- 
many in 1928 by local production and net 
|imports, only 55,000 tons, or 11 per cent, 
| were used for technical purposes, while | 
the ramaining 440,000 tons were used as | 
automotive fuel. 
| One-fourth of the amount, or 110,000 
tons, used for automotive purposes was | 
| unmixed, while the other three-quarters | 
|was mixed with gasoline for marketing | 
under the several trade names. From | 
this it has been calculated that out of a 

total German consumption in 1928 of 1,-| 
| 200,000 tons of motor fuel, 75 per cent 
|was some form of benzol mixture. 

Germany is the world’s sceond benzol 
producer. The benzol output of the dis- | 
tillation and gas plants relatively | 


1s 


lumbering associations are not so well 


production of timber. 
Increases Are Opposed 


By Council of Importers 

William E. Friedlander, National 
Council of Importers and Traders, New 
York City, said that any revision of 
duty on furniture should be downward, 
and not upward. 

If customs collectors at the port of 
New York cannot tell the difference be- 


|tween genuine antiques and imitation 


antiques, Mr. Friedlander said, the Gov- 
ernment should have customs inspectors 
who can tell the difference. 

P. H. Murray, chairman, the Winchen- 
den Chair Company, Winchenden, Mass., 
presented objections to the. proposed 
duty on beech and maple lumber.. Con- 
sequences of the tariff, he explained, | 
would be disastrous to the furniture in- | 
dustry of the northeastern States. 

He stated that the furniture industry | 
in New England was founded on the 
assumption of a nearby, plentiful sup- 
ply of hardwoods. The supply in New 
England, Mr. Murray pointed out, is al- 
most exhausted. Timber used in fur-| 
niture manufacture in New England, he 
testified, comes from Canada duty’ free. 

A duty of 15 per cent, Mr. Murray 
declared, is equivalent to five per cent 
of the selling value. Any manufacttiter 


who realizes a profit of five per cent on! 


| his sales in New England is lucky, the 


witness stated. 

New England manufacturers cannot | 
draw on supplies from other regions of | 
the United States and live, Mr. Mur-! 
ray said. He explained that they had) 
to have a nearby supply, such as Can-| 
ada, in order to continue in business. 

Mr. Murray stated that he also voiced 
the opinions of owners of stumpage in 
New England. He recalled that one 
timber owner of New England wrote to} 
a Congressman that a 15 per cent tariff 


| 1898 to the present on the original capi-| would make him a large “paper” profit, 


but he didn’t like it just the same. 
George L. Barnes, vice president, Hey- 
wood-Wakefield Company, Boston, said 
that his firm had a well diversified busi- 
ness throughout the United States. Al- 
though his business has not been pros- 
perous in the last few years, Mr. Barnes 
explained, he attributes this only in part 
to lack of a sufficient tariff. 


Imported Products 


| Said to Be Cheaper 


He stated that his firm manufactured 
“Bar Harbor” chairs at a cost of pro-| 
duction of over $5 a chair. ‘Mr. Barnes |} 
recalled that importations of these 
chairs began to come in from Belgium, | 
and that a representative of Heywood- | 
Wakefield recently purchased a foreign 
produced “Bar Harbor” chair in New| 
York for $2. | 

Mr. Barnes urgea an ad valorem duty 
of from 70 to 75 per cent on bentwood 
furniture. The House proposes a duty 
of 55 per cent ad valorem. Importers 
dominate the market in this country for | 
bentwood chairs, Mr. Barnes stated, 

Former Senator Porter J. McCumber, 
who said that he represented New York 
firms who import bentwood furniture, 
declared that importations of bentwood 
chairs amount to only one-half of 1) 
per cent of domesiic production. Mr. | 
McCumber asserted that there were 
three reasons why no tariff should be| 
placed on bentwood chairs. These were, 
he declared, that imports are negligible, | 
the imported chair costs more than the | 
domestic chair, and the imported chair | 
is placed on a higher level than that | 
produced in this country. 

John Mulligan, of the Polish National | 
Alliance, New York City, asked that the | 
tariff on bentwood furniture be based on} 
the American instead of on the foreign 
valuation. Mr. Mulligan based his ar- | 
gument on the hardship which a duty 
based on foreign valuation would work | 
upon laborers who put furniture together 
in the United States. 

E. V. Knight, New Albany Veneering 


|Company, New Albany, Ind.,. asked a} 


tariff of 7% cents a pound and 25 per | 
cent ad valorem on plywood. He said 
the present duty is 33% per cent ad va- | 
lorem and the House proposed 40 per 
cent ad valorem. 

Mr. Knight said that his firm had 
asked an import duty on birch plywood, 


;}and that the Tariff Commission, using | 


figures for fir plywood, had given the | 
opinion that the industry was not en- 
titled to the proposed increase. Mr. | 
Knight declared that he wished to pre- 
sent the statistician who devised the| 
method by which the Government tabu- 
lates import and export statistics, to 
show that the industry is entitled to the 


| rate he advocated on plywood. 


Mr. Davies, the statistician, presented 
information purporting to show neces- 
sity for the increase. He especially 


for firms with annual sales from $20,000| small, not only because of their limited |mentioned invoices, which he said he 


to $100,000, representing 2.92 and 2.96 


| number and size but also because com- 


could produce, that indicate birch ply- 


per cent, resvectively, of total sales in| plete benzol extraction from illuminating | wood has come into the United States 


1927 and 1928, 


8s damages its lighting power, 


\ 


from Soviet Russia. 


he | 


ointed out that he is afraid if the duty | 2 
P % ton cloth which was printed in the aan 


organized that they can restrict the | 


| Blanket Company, Holyoke, Mass., asked 


Furniture 


‘Increases on Coat Lining, 
| Candle Wicking and Gloves 


Of Sueded Type Also 
Requested. 


Higher rates of duty than in the Haw- 
ley bill (H. R. 2667) were asked by 
spokesmen for domestic producers for | 
printed cloths as covered in section (d) 
of paragraph 904 of the bill, for coat 
lining made of cotton-wool mixtures, for 
candle wicking and for fabric gloves of 
the sueded type at hearings before sub- 
committee No. 2, of which Senator Bing- 
ham (Rep.), of Connecticut, is chairman 
on June 17. | 

Opposition was voiced by other wit-| 
nesses as to proposed rates of duty on 
upholstery and printed tapestry, woven 
labels, cotton belting and fabric gloves, 
The subcommittee expects to conclude 
hearings on schedule 9, cotton goods on 
June 18. 

P. A. Johnson of the Aspinook Com-| 
pany, Jewett City, Conn., asked that) 
section (d) of paragraph 904 be made! 
to read as follows: 

“In addition to the duties hereinbe- 
fore provided in this paragraph, cotton 
cloth woven with eight or more har- 
nesses, or with Jacquard, lappet, or| 
swivel attachments, and cotton cloth 
commonly known as organdies, and cot- 





and afterwards woven with white or 
colored filling (commonly known as 
warp print) shall be subject to a duty | 
of 25 per cent ad valorem; and cotton | 
cloth printed by the surface or relief | 
method, as distinct from the engraved | 
or intaglio method, shall be subject to a 
duty of 20 per cent ad valorem,” etc. 
Emphasizes Bearing On Prints. 


Mr. Johnson emphasized the bearing 
of the proposal on prints, for which the | 
supplementary duty in the Hawley bill | 
is 10 per cent. 

George McGeachin, of New York City, 
representing the National Council of 
American Importers and Traders, de- 
clared that present duties on the coarser 
weaves of upholstery and tapestry offset 
all price advantages that would attach 
otherwise to importations. He declared 
that upholstery of the lower picks can 
be made cheaper in this country than in 
Europe. 

William P. Welch, of the Springfield | 


that there be added to paragraph 906, | 
covering cotton-wool mixtures in chief | 
value of cotton, to the part of paragraph | 
911 covering cotton blankets, and to par- | 
agraph 922, containing the basket clause 
for all cotton goods, a provision requir- 
ing that duties on cloth of a type he ex- 
hibited be not less than 20 cents a pound. 
The sample he exhibited is, he said, a 
wool-cotton mixture made cheaply for 
overcoat lining. 

It had been exported from Germany, 
he said, at _a price of 10% cents a pound 
while production cost in-this- country 
was given by him as 29 cents a pound. 
Duties under which it might fall. in 
either of the three paragraphs would be 
insufficient, he declared. 

Opposes Increase on Labels 

_ There is no occasion for putting a} 
higher duty on cotton woven labels than 
at present, and little for maintaining 
that duty, declared George H. Golen- 
burg, of New York City who spoke for 
importers. He stated that out of about 
$8,000,000 worth consumed only $5,000 
worth were imported in 1928 and that 
the value of importations had not been 
above $43,000 for a year since the 
present tariff act was passed. 

He stated that a Philadelphia concern 
has developed and is now selling a ma- 
chine which is revolutionizing label 
making. With this machine, he said, 
a worker can prodace two or three times 


BIGGEST 


VACATION 








Low Round 
Trip Fares 


Black Hills 


of South Dakota 


Nowhere else can you do and see 
somuch in solittletime.One,two, 
three or four-day all-expense 
motor-bus tours at moderate cost 
through deep, cool canyons, by 
trout-filled streams beneath 
aspen, pine and spruce, passing 
fascinating frontier towns and 
scenes of the thrilling daysof’76. 


Excellent accommodations in- 
cluding the New Alex Johnson 
Hotel. 


Your choice of three interesting 
routes from Chicago going or re- 
turning. You can see Rochester, 
the beautiful wooded hills of 
Minnesota and the fascinating 
frontier lands of South Dakota; 
or St. Paul and Minneapolis, or 
Omaha, Nebr. Liberal stopovers. 
Write today for complete information 
and illustrated literature 


Cc, A. CAIRNS 
Passenger Traffic 
anager 


400 W. Madison St. 
CHICAGO & 


NORTH WESTERN 


A 


Tae 


THE UNITED STATES DAILY: TUESDAY, JUNE 18, 1929 


Lumber 


as many labels per unit of time as with 
German machines. The machine is 
patented and, he understood, not sold 
abroad. 


The witness said that a requirement 


|that each label be marked conspicuously 


Pieces Declared to Permit Evasion of | Other Cotton Fabries 


as to country of production leads to de- 
cepiton and confusion, as the marking 
often seems to apply to the goods labeled 
rather than the label only, he stated. 
Frank P. Atkins, of the Atkins & 
Pearce Manufacturing Company, Cin- 
cinnati, Ohio, stated that the rate in the 
House bill on candle wicking would be 
a less duty than imposed under the 
present law. The House bill rate is 30 
per cent, while the present duty is 10 


|eents a pound and 12% per cent ad va- 


lorem. The proposed duty would aver- 
age about two cents a pound below that 
now prevailing, said the witness. He 
asked that the rate be made 10 cents a 
pound and 15 per cent ad valorem, say- 
ing that, while importations are not 
large and have not been increasing, do- 
mestic producers have to’ follow foreign 
prices. 
Cotton Belting Discussed. 
Increase of duty from 30 to 40 per 
cent on cotton belting, as proposed in the 
Hawley bill, is unjustified and was made 
by the House though there had been no 
request for it, said William Rawle 
Brown, of D. P. Brown & Co., Detroit, 
Mich. He thourht the change probably 
due to a mistake made in classifying 
cotton belting with cotton ropes. 


J. M. Grewin of Johnstown, N. Y.,} 


urged the Committee to recommend a 
rate of duty higher than in the Hawley 


bill on sueded cotton gloves of the} 


shrunk type. 
is 75 per cent ad valorem, and average 
between $2 and $2.50 a dozen, and is 
wholly inadequate, he declared. 
stated that the manufacture of these 
gloves began in this country during the 
war when importations from Germany 
were cut off. Production in 1919 


[Continued on Page 12, Column 6.] 


The present effective duty | 
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Textiles 


Farm Products Lead 
Decline Noted in May 
In Wholesale Prices 


Purchasing Power of Dollar 
Is $1.044 Compared With 
Value in Same Month 
In 1926 


[Continued from Page 1.] 
aged higher than in April. The net de- 
crease in the group was over 2% per 
cent. 
Lower Value of Focds. 
Among foods decreases in prices of 
some commodities, as butter, rye and 
wheat flour, and cornmeal, were offset 
by increases in others, resulting in no 
change in the group price level. 


the month, as did also all textile prod- 
ucts. Fuel and lighting materials, on 
the contrary, averaged somewhat higher, 

Iron and _ steel products 
decreased sharply, causing a net decline 
jin the group of metals and metal prod- 
ucts. 


Prices of Building Materials. 


| were reported for lumber and certain 
metal products, while structural steel and 
paint materials advanced in price. 
changes were reported for brick and ce- 
| ment. 





decrease in the price level, while house 
furnishing goods showed no change. In 
|the group of miscellaneous commodities 
there were decreases in cattle feed and 





Hides and leather products declined in | 





Among building materials decreases | 
No} 


Chemicals and drugs showed a minor | 


Soft Coal Production Gains, 
Anthracite Output Declines 


The total production of soft coal in 
May amounted to 40,172,000 net, tons, as 
against 36,888,000 tons in April, accord- 
ing to a statement just made public by 
the Bureau of Mines, Department of 
Commerce. The full text of the state- 
ment follows: 

The average daily rate of output in 
May was 1,522,000 tons, an increase of 
81,000 tons, or 5.6 per cent, over the 
average rate for the month of April. 

The production of Pennsylvania an- 
thracite decreased from 6,441,000 net 
tons in April to 6,308,000 tons in May. 
The average daily rate of output in May 
was 243,000 tons, a decrease of 15,000 


| tons, or 5.8 per cent, from the average 
| rate for the month of April. 





4 4 
automobile tires, while increases took 
place among paper and pulp, crude rub- 


|ber, and lubricating oils. 


Prices of raw materials, semimanufac- 
tured articles, and finished products alf 
averaged lower in May than in the 
month before. Nonagricultural com- 
modities also, taken as a whole, were 


due to increases in petroleum products. | jower, 
4 increased | 
slightly, while nonferrous metals again} 


Advances and Declines. 
Of the 550 commodities or price series 


|for which comparable information for 


April and May was collected, increases 


| were shown in 82 instances and decreases 


in 178 instances. In 290 instances no 
change in price was reported. 

Comparing prices in May with those 
of a year ago, as measured by changes 
in the index numbers, it is seen that met- 
als and metal products and building ma- 
terials were appreciably higher. fn all 
other groups prices in May were lower 
than a year ago, ranging from % to 1 
per cent in the case of fuel and lighting 
materials to 15% per cent in the case 
cf hides and leather. 


Distorted Evidence 


No amount of statistical evidence, distorted in an effort to mislead 
the public, can disprove government figures showing the gain of 
Lucky Strike to be greater than the combined increase of all other 
cigarettes. The public will be served and this is proof, indeed, that 
regardless of price, you actually get more in Lucky Strike than any 
other cigarette can offer. Its perfect blend of fine tobaccos gives 
pure smoking delight. Its exclusive, secret toasting process guar- 
antees the tobaccos free from irritants and impurities and, in the 
opinion of 20,679% physicians, makes Lucky Strike less irritat 
ing than other cigarettes. 
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Causes of Failures | 
Of Grocery Stores _ 
Is Subject of Study 


inexperience Is Found to Be 
Negligible Factor; Use 
Of Credit Bureau Re- 
duces Bad Debts. 


[Continued from Page 1.) 
tnere were 10 stores using a credit bu- 
reau and only one that did not.” 

In a foreword to the survey which 
is issued by the Department of Com- 
merce under the title of ‘“‘Credit Exten- | 
sion and Business Failures; Trade Infor- | 
mation Bulletin No. 627,”’ the acting di- 
rector of the Bureau of Foreign and 
Domestic Commerce, O. P. Hopkins said: | 

Burden on Distribution System. 

“Business failures are an undeniable 
burden on the distribution system. A 
bankrupt - business usually represents 
certain losses to a number of creditors 
and ultimately, though perhaps _indi- 
rectly, a loss to the geonsumer. Failures 
have occurred in varying proportions 
ever since there has been business. This 
study should not be construed as indi- 
cating that the rate of commercial 
mortality is now particularly high. In 
fact there is reason to believe that gen- 
eral business conditions in the United 
States are at present unusually favor- 
able. 

“This report focuses particular atten- 
tion on the relation of credit methods 
to business failures. The investigation, 
made at the request of the Louisville Re- 
tail Grocers’ Association, considers the 
credit policies of 451 stores and the 
causes contributing to the conditions of 
80 stores on the verge of bankruptcy. 
This report may be recognized, there- 
fore, as related to both the Louisville 
food survey and the National retail 
credit survey, being .made by the Do- 
mestic Commerce Division of the Depart- 
ment of Commerce. 

“Factors contributing to business 
failures may vary by locality and by 
trade. In view of this possibility, the | 
Department of Commerce is now sa 








ducting a survey of the causes of busi- 
ness failures with respect to the retail 
grocery trade in Philadelphia. The re- 
sults of that study in conjunction with 
the present report should furnish a suf- 
ficient balance to indicate the true condi- 
tions in that trade. Later studies, it is 
contemplated, will be made in other cities | 
and for other trades. 
Assistance Given in Study. 

“Assistance in the making of this 
study, or in the planning of the general 
credit and bankruptey study of which 
this one is a part, was received from the | 
following organizations and individuals: 
The Yale Law Faculty, National Retail | 
Credit Association, board of directors of | 
the Louisville grocery survey, Louisville 
Retail Grocers’ Association, Louisville 
Credit Men’s Association, National Asso- 
ciation of Credit Men; Prof. J. Warren | 
Stehman, University of Minnesota; Prof. 
William O. Douglas, Yale Law School; 
Dr. R. J. McFall, editor, Survey of Cur- 
rent Business; Dr. Clyde L. King, Uni- 
versity of Pennsylvania; Gorton James, 
chief, Domestic Commerce Division, Bu- | 
reau of Foreign and Domestic Commerce; 
H. T. LaCrosse and G. W. Robbins, of | 
the Domestic Commerce Division.” | 

The full text of the summary of the 
study as made public by the Depart- 
ment follows: 

1. Statistital evidence on credit losses 
proves conclusively that lack of care in | 
granting credit to customers is an im- | 
portant cause of failure among retail | 
grocery stores in Louisville. An exam- 
ination of 30 stores which were in such 
condition financially that they were on 
the verge of bankruptcy showed that 
as/a group they had an average credit 
loss several times as great as that of the 
remaining 386 stores which were studied. 

Computing a credit-loss ratio for each 
store by taking the ratio of bad debts 
to total sales (cash and credit), five 
stores were found with the enormous 
losses of 13.4, 13.8, 14, 22, and 33.8 per | 
cent, respectively. The average credit 
loss for well-conducted grocery stores | 
is less than 0.5 per cent. 
loss ratio is computed by taking the 
ratio of bad debts to credit sales, the 
losses of the five stores were 31.8, 17.5, 
19,2, 25, and 37.4 per cent, respectively. 
In the case of these five stores, easy 
credit alone was enough to put them 
out of business. In the case of 12 others 
among the 30 “prospective” bankrupts, 
easy cred.t was a major contributing 
factor. 


Effect of Easy Credit. 


2. Easy credit from wholesalers to 
retailers was also found to be a cause 
of failure. A certain grocer was studied 
as a prospective failure, as he was in 
financial difficulties. . Notwithstanding 
the fact that this man had failed in 
another line of business, that one whole- 
sale establishment had collected by the 
magistrate since he had been in the 
grocery business and another one had 
threatened to sue him, and that bills to 
other wholesalers were from 30 to 60 
days overdue, goods were still being sold 
to him .n credit. 

An examination of the liabilities of 
those merchants who had actually failed 
and whose accounts had gone through 
the courts was strong proof of easy 
credit, One man failed owing more than 
50 creditors, most of them wholesalers, 
jobbers, and manufacturers, Another 
failed owning more than 40 creditors, 
among whom were wholesalers with bills 
of $400 to $500 each. 

As is pointed out in the body of this 
bulletin, all wholesale establishments did 
not extend credit in a lax manner, Wide 
differences in policy in this respect were 
found. 

3. There were at least two cases 
among the 30 prospective failures in 


which chain-store competition was an im- | 


portant factor. 

4. Dishonesty was not found to be a 
cause of failure among grocers but 
sometimes was a result of it. There 
were indications here and there that 
when a man was about to go into bank- 
“uptey he disposed of his stock rather 
quickly, often to-friends or relatives. 

Advantage of Credit Bureau. 

5. The facts gathered seem to show 
that inexperience was relatively not an 
important casual factor; they indicate 
rather that merchants failed to profit by 
the experience which they had. _~ 

Th esurprising fact is not that these 
merchants, taken as a grotip, lacked ex- 
perience but that a number of them 
should be on the verge of failure after 
having served apprenticeships as grocery 
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Cent Ad Valorem Asked at 


Hearing Before Senate Subcommittee. 


Appeal for a duty on all vegetable and 
animal oils and fats coming into the 
United States which will be equivalent 
to a rate of 45 per cent ad valorem, was 
made June 17, )}efore the subcommittee 
of the Senate Finance Committee pre- 
sided over by Senator Smoot (Rep.), of 
Utah. The plea was made by represent- 


who said that large imports of such prod- 
ucts constituted the greatest competitive 
danger of the day to American agricul- 
ture. 

The subcommittee, which is taking! 
testimony on the chemical schedules of 
the tariff bill (H. R. 2667), confined its 


sion. ~ 

Reférring to the resolution (S. Res. | 
91) offered by Senator Borah (Rep.), of 
Idaho, to limit tariff revision to agricul- 
tural schedules, Senator Edge, (Rep.), 
of New Jersey, a member of the sub- 
committee, asked several witnesses, as 
they appeared to testify, whether they 
could show any connection between their 
industry and agriculture, saying that this 
may become necessary in the future be- 
fore they will be heard. 


Increased Rates Proposed 
On Chloral Compounds 


Levi Coke, Washington representative 
of the Glycero Phosphorus Company, 
and the Montsanto Chemical orks, 
asked the Committee for an increase 
from 35 to 60 per cent ad valorem on 
chloral hydrate and thymol, in paragraph 
26; or, as an alternative the placing of 
eucalyptus oil, dutiable at 25 per cent in 
paragraph 59, on the free list. 

An increase from 35 to 60 per cent on 
glycerophosphorie acid and its salts and 
compounds, in paragraph 26, was re- 
quested by John, W. Boyer, of the Mont- 
santo Works. 

He also urged the transfer of vanillin 
from paragraph 61 to paragraph 28 
where it has been placed by court de- 
cision. The duty in both cases would 
be 45 per cent. 

Mr. Boyer further sought an increase 
from % cent to 1 cent a pound on| 
sodium sulphite and _ bisulphite. 

E. R. Pickerell of the General Dye- ; 
stuff Corporation, New York City, asked 
the committee to remove the coal-tar 
products of paragraphs 27 and 28 from 
American valuation. 

A reduction from 45 to 25 per cent 
ad valorem on transparent sheets of 
cellulose, not exceeding three one-thou- 
sanths of one inch in thickness, was re- | 
quested by Clarence B. Stiner, of Birn | 
and Wackenheim, New York. | 
. ' 
Change in Nomenclature, 
Urged to Correct Error 


Matthew O’Brien, of the Celanese 


from 25 per cent ad valorem to 15 cents 
a pound om hexamethy-lenetetramine. 

A duty of 4 cents a poun< on refined 
glycerine would give the proper differ- 
ential with crude glycerine at 1 cent a 
pound, the Committee was told by W. 
A. Hershaw, of the Harshaw Chemical 
Company, Cincinanti, Ohio. The House 
bill leaves the tariff at 1 cent on crude 
and 2 cents on refined glycerine. 


C. D. Yates, of the Vick Chemical 
Company, Philadelphia, protested against 
the 50 per cent increase on menthol, 
raised by the House from 50 to 75 cents 
a pound. This product, he insisted, 
should properly be placed on the free 
list. 

Further increases in duties on wool 
‘rrease, which were raised by the House 
from % to 1 cent, were requested by 
Frank D. Neill, of the Victoria Mills, 
Boston. He suggested a rate of 2 cents. 

Gilbert FP. Smith, of the Cook Swan 
Oil Corporation, New York, asked a re- 
duction from 10 to 6‘cents a gallon on 





|crude sperm oil, if refimed sperm oil is 
to be kept at 14 cents a gallon, as pro- 
vided in the House bill. 


man’s Association and Pacific Herring 
Packers’ Association, New York City, 
asked that menhaden and other fish oils, 
kept at a duty of 5 cemts per gallon in 
paragraph 53, be placed under a rate 
of 45 per cent ad valorem. 

Charles Holman, secretary of the Na- 
tional Cooperative Milk Producers’ Fed- 
eration, asked a general increase on all 
vegetable and animal oils and fats to 
rates equivalent to 45 per cent ad va- 
lorem. The large imports of oils and 
fats he described as “the greatest com- 
petitive menace to American agriculture 
today.”’ 


Present Rate Favored 


For Coconut Oil 


Vicente Villamin, Philippine lawyer, 
asked the committee to make no change 
in the rates on coconut oil, which the 
House bill leaves on the 1922 basis. 

“The soap industry,”” he said, “pro- 
poses that that portiom of the coconut 
oil mow used for edible purposes (nut 
|mMargarine, bakery, confectionery and 
\lard substitute) be denatured, rendering 
jit unfit for human consumption. This 
|portion represents approximately 40 per 
|cent of the total supply, 60 per cent go- 
ling’ to the soap kettle. 
| ‘“*¥t is also proposed, and this is the 
{most revolutionary feature of the plan, 


| 
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Dairy Industry 


that coconut oil thus denatured be ad-| 


W. D. Gray, of the Virginia Fisher- | 





JUNE 18, 1929 





mitted duty free, irrespective of country 
ef origin. The present duty of 2 cents 


a pounds has kept out the coconut oil | 


from Java, Ceylon and other foreign 
countries. 

“The declared reason for the plan is 
to induce the farm and dairy organiza- 
tions to abandon their proposal of levy- 
ing a duty of 45 per cent ad valorem on 
coconut oil, including that coming from 
the Philippines, which proposal we have 
successfully opposed at the Ways and 
Means Committee hearings. 

“It is practically certain the plan will 
not satisfy the farm and dairy interests 
because it may mean utilization of more 
coconut oil by the soap industry and con- 
sequent displacement of certain of their 
by-products. 


“The nut margarine, bakery, confec- ; 


tionery and lard substitute industries: will 
be in opposition to the plan. 

“The coconut oil mills in the United 
States, supplying approximately one-half 
of the consumption, are also against the 
plan. 

“The Philippines registers its opposi- 


tion because the opening of the flood-| 
gates to the coconut oil from Java, Cey- | 


ion and other foreign countries will 
eliminate Philippine oil from the United 
States market by reason of higher pro- 
duction costs. This fate also awaits 
the coconut oil mills in continental 
United States, numbering six, with an 











= nore 7 Par 
ame 929) al 


Agriculture 


investment of $6,000,000 in plants and 
$10,000,000 working capital.” 

A. M. Loomis, of the American Dairy 
Federation, joined in the request made 
by Mr. Holman for 45 per cent ad val- 
orem on all vegetable and animal oils 
and fats. 


Three-cent Spread Sought 
Between Oil and Its Products 


“A tariff on foreign oils and fats is 
an absolute essential to the southern 
farmer and the cottonseed oil industry,” 
declared Ed Woodall, of the Texas and 
Oklahoma Cottonseed Crushers Associa- 
tion, Houston, Texas. “I join in the 
general brief of Mr. Holman and Mr. 
Loomis. 


Lloyd D. Bower, of the Ohio Chamber | 


of Commerce, Columbus, filed a brief in 
behalf of the soap industry. 


J. J. Hoey, of the California Olive 
Association, San Francisco, asked 10 
cents a pound on olive oil in paragraph 
54 instead of the 6% cents given in the 
bill and in the Fordney-McCumber Act. 

Representing the packers of olive oil 
in the United States, R. U. Delapenha, 
of New York, contended that the spread 
between olive oil in bulk and the fin- 


cents a pound regardless of what the 
rates are. In the House bill the bulk 
rate was retained at 1% cents, and the 
small-container rate increased from 7/2 
to 8% cents. 





| Olive Crop in Seville Area 
Is Estimated as Norm: 


; i 
| Present indications point to a nor 
| olive crop in the Seville district of Sp 
this year, although in the produc 
leycle, the 1929 season would be « 

| sidered a year of heavy production, ~ 
cording to a report from the Amerie 
consul at Seville, Richard Ford, mac 
| public on June 15 by the De artment o 
|\Commerce. The Department’s statemen 
/in full text follows: 

Late spring rains, however, may hav 
had a harmful effect on certain portion 
of the crop, growers think, but with the 
usual weather they expect satisfactor) 
| growth with no interference to the ma- 
| turity of the crop. 
| A year ago, the carryover for the 








Seville district was 255,000,000 kilos, but 
owing to the short crop lest year the 


| carryover for the past season will be 


only about 180,000,000 kilos, yielding. a 
total available for home and 
markets of 435,000,000 kilos, the trade 
| estimates. 


| For the three months’ period, Decem- 
ished product should be at least three|ber, January and February, total ex- 


| ports of olive oil from all of Spain were 
| 34,714,683 kilos, which contrasts sharply 
| with the much reduced export figure of 
| 7,417,386 kilos during the corresponding 


jperiod of last year. 
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Corporation, asked a Change in nomen- 
clature in paragraph 31. In the phrase, 
“cellulose acetate rayon waste,” the 
witness said, the word “yarn” should be 
substituted for “rayon.” The use of 
the word rayon, he said, was a mis- 


| nomer., 


H. A. Gardner, of the American Paint 
and Varnish Manufacturers Association, 
sought a return of butyl acetate to the 
1922 duty of 25 per cent ad valorem. 
The House bill makes this product 
dutiable at 7 cents a pound. 

An increase of % cent a pound on 
formaldehyde, now dutiable at 2 cents, 
was urged by Adair C. Humphreys, of 
the Hayden Chemical Works, New York, 
if the House increase to 18 cents a pound 
on menthanol is retained in the bill. The 
alternative, he contended, would be to 
reduce methanol to the 1922 rate of 12 
cents a pound. 

Mr. Humphrey. also asked an increase 








General Building Code 


Selected as Head of Committee 
Of Commerce Department. 


Direction of the building code commit- 
tee of the Department of Commerce has 
been assumed by Dr. William K. Hatt, 
of Purdue University, as the result of 
a recent appointment by the Secretary 
of Commerce, Robert P. Lamont, it was 
announced June 17 by the Department 
of Commerce. 

The full text of the statement pro- 
ceeds: 

Dr. Hatt has a long and distinguished 
record as an educator and engineer, -his 
present position being head of the school 
of civil engineering at Purdue. His pub- 
lic service has included the position of 
State engineer of the Indiana State Con- 
servation Department; chief engineer, 
Indiana Flood Commission; and member 
of committee on education and special 
training, war plans division, War De- 
partment. 

The building code committee’s princi- 
| pal function is to prepare and recom- 
mend building code requirements suit- 
able for general adoption by local gov- 
ernments throughout the country. Its 
members are all nationally recognized 
experts in architecture and engineering. 

More than 200 cities have made use 
| of the committee’s various recoommenda- 
tions, which embody the results of ex- 
| tensive\research and practical construc- 
tion experience. The present program 
of the committee includes combining the 
recommendations previously issued into 
a framework of minimum requirements 
for a complete building code, thus en- 
couraging a, uniform method of treat- 
ment for the major. items, but allowing 





| for minor variations due to local pref- 
erence and local conditions. | 


1 
| storms of actual business for periods of 
| 10, 15, and 20 years. 
6. Percentages of credit loss tend to 
vary inversely with the size of the busi- 
| ness. Grouping according to the volume 
of their total sales 416 stores represent- 
| ing all sizes of establishments and all 
sections of the city, the fact is brought 
| out in a striking manner that the larger 
the stores the smaller proportion of bad- 
| debt losses. 
| 7, The data collected on the use of a 
| credit bureau in carrying on credit busi- 
|ness show that, as a rule, the stores 
| which used a credit bureau had fewer 
bad debts than those which did not. The 


clerks and after having weathered the | difference in quite pronounced. 


RCA RADIOLAS 


yviene 


SSCREEN-GRID> 





RCA RADIOLA 46—Console cabinet model of 
Radiola 44, wih RCA ElectroDynamic Speake;. 
$179 (less Radiotrons) 








HE new RCA Screen-Grid Radiotron 
—a very remarkable advance in vac- 
uum tube design—has made possible the 
construction ofasimplified Radiola receiver 
of amazingly high efficiency. 


where you see this sign 


RADIOG-VICTOR CORPORATION OF AMERICA .- 


ye 


The creation of the associated research 
laboratories of RCA, General Electric and 
Westinghouse, this new Radiotron of great 
amplifying power has been for years under 
testand development. A special circuit had 
to be devised to make full use of its re- 
markable capabilities. 


The same RCA engineers who developed 
the tube, and then the circuit, have now 
designed Radiolas 44 and 46 to make the 
most efficient use of the Screen-Grid Radio- 
tron in radio receivers operated with alter- 
nating current. 


The new Radiolas utilize only five vacuum 
tubes—three of which are Screen-Grid 
Radiotrons. There is also employed a new 
power-amplifying Radiotron, with capacity 
formuch greater volume without distortion. 


The beauty of tone achieved in these new 
Radiolas has never before been possible in 





RCA RADIOLA 44—Radio receiver utilizing Screen-Gri 


of walnut veneer. 


Radiotrons—high amplification and great selectivity. Alter- 
nating current operation from house circuit. Table cabinet 


$110 (less Radiotrons) 


RCA LOUDSPEAKER 103—For use with Radiola 44. $30 


reproduction. 


receiving sets employing so few tubes, or 
selling at these prices. The full rich tones 
of the bass register are a revelation in radio 


Radiola 44 (table model) is in a compact, 


makes use of the finest of 


the famous RCA Electro-Dynamic Speaker, 
an integral part of the assembly. 


two-tone walnut veneer cabinet of graceful 
design. The console model, Radiola 46, 


all reproducers, 


Among the interesting refinements in the 


new instruments are the concentric, or 


an illuminated window. 


laboratories. 


RADIOLA DIVISION 


NEW YORK * CHICAGO + ATLANTA - 


DALLAS - 


“two-in-one” tuning and volume control; 
the special switch to maintain high quality 
of reproduction for both distant and local 
stations; and the selector dial graduated 
for kilocycles, with readings magnified on 


Again—all the world’s knowledge of radio 
in these newest RCA Radiolas—the prod- 
uct of the world’s greatest radio research 


RCA Radiolas and Loudspeakers may be pure 
chased through RCA Radiola Dealers on the 
convenient RCA Time Payment Plan. 


SAN FRANCISCO 


RCA RADIOIA . 
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Railroads 


Wheeling Railroad 
Upholds Plan to Use 


! 


; posed at Hearing Held 


Before Interstate Com- 
merce Commission 


é } Oral arguments were heard by the) 
yInterstate Commerce 


Commission on 
jJune 17 in Finance Docket cases Nos. 
7298 and 7299, the application of the 
Wheeling & Lake Erie Railway for au- 
thority to abandon its Ontario strect 
passenger station at Cleveland, Ohio, 
*‘and to use the facilities of the Cleveland 
Union Terminals Company, which is 
building a new union terminal, under a 
contract with that company. The appli- 


cation is opposed by the Pittsburgh & 
West Virginia Railway, the owner of 
part of the capital stock of the W. & L. 
E., which contends that the proposals 
are illegal and, “but steps in the plan 


to sell Wheeling’s Ontario street pas-| 


senger station site to interests affiliated 
with Terminals, at an insufficient price, 
to the detriment of Wheeling and to the 
corresponding benefit of Terminals and 
its associated interests.” 
Advantages Claimed 
Andrew P. Martin, representing the 
Wheeling company, argued that the pro- 
posal would be of great advantage to 
the Wheeling company and to its pa- 
Strons, by substituting for a present in- 
'edequate passenger station the complete 
> erminal facilities of the new union 


* terminal, with better access to the busi- 


Fness center of the city and to the su- 
Sourban rapid transit line. He also con- 
’ .ended that the Wheeling company made 
' a favorable bargain both as to the price 
it is to receive for its property and the 
terms on which it will become a tenant 
of the new terminal. 
Commissioner Eastman, stating that 


etition Favored and Op-| 


930) 


Revised Freight Rat 


[Continued f 


chat from points in Arkansas to points 
ir. Louisiana as being unreasonable and 
| unduly prejudicial, and which had been 
|orly partially heard. 

As a result of the situation disclosed, 
we concluded to assign for hearing, in 
| connection with further hearings in Nos. 
9702, 16002, and 18702, No. 17000, Rate 
Structure Investigation, which investi- 
gation was instituted on March 12, 1925, 
pursuant to joint resolution of the Con- 
gress approved January 30, 1925, and 
usually referred to as the Hoch-Smith 
| resolution, in so far as the said investi- 
gation relates to the interstate rates and 
to the intrastate rates under section 13 
of the intersate commerce act, on sand, 
gravel, chushed stone, shells, and related 
comomdities taking the same rates, in 
carloads, between points in Arkansas, 
Oklahoma, Texas, and Louisiana west 
of the Mississippi River, herein referred 
to as western Louisiana, but including 
both banks of the Mississippi River bor- 
dering on that part of Louisiana and 
Arkansas. This portion of No. 17000 is 
designated as Part 11, Sand -and Gravel, 

Inasmuch as the Louisiana Public Serv- 


ice Commission had instituted an inves- | 


tigation into the intrastate rates on these 
|}commodities within western Louisiana, 
|and we had indicated a desire that the 
interested State commissions participate 
cooperatively with us in these proceed- 
ings, the Louisiana Public Service Com- 
mission withdrew from the petition above 
mentioned, which had been filed by it 
jointly with the Louisiana Highway Com- 
mission, and the proceedings before this 
commission, together with those involv- 
inb the intrastate rates on the same 
commodities within the States of Texas, 
Oklahoma, Arkansas, and between points 
in western Louisiana, which were pend- 
ing before the respective commissions 0 

those States, were heard jointly under 
the cooperative plan. 
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Cleveland Terminal Scale Based on Mileage Fixes Maximum Reasonable 


Charges; Discrimination Is Found. 


rom Page 1.] 


authorized by law includes approxi- 
mately 8,000 miles, of which about 5,500 
miles ‘had been completed at the time of 
hearing. The Louisiana Highway Com- 
mission constructs annually about 500 
miles of new improved highways. In ad- 
dition the parishes or counties in Louis- 
iana also construct and pay for a cer- 
tain amount of the highways. About 
98 per cent of the improved highways in 
Louisiana are constructed with gravel, 
that is without concrete base or hard- 
| surfaced top. These so-called gravel 


clay, the latter acting as 


roads in Louisiana, 
|Construction Program 
| Adopted by Arkansas 


| At the time of hearing Arkansas had 
jabout 3,100 miles of gravel highways, 
| which represented about 90 per cent of 
|the total mileage of improved highways 
in that State. In July, 1927, the Ar- 
kansas Legislature authorized a bond 
issue of $52,000,000 to be used for pur- 
| poses of highway construction. This sum 
| is to cover a period of four years. The road 
system in Arkansas as now planned con- 
templates the total construction of about 
| 8,700 miles of improved highways, a part 
of which mileage will be hard surfaced. 

Texas has both hard-surfaced and 
gravel highways. Some are also built of 
oyster shells. About 821 miles of im- 
proved highways were constructed in 
Texas in 1926, 962 miles in 1927, and the 


}construction of about 900 miles is con- | 


templated in 1928. The construction of 
about 11,412 miles is contemplated 
| under the system as now planned. 

| Oklahoma has approximately 1,600 
miles of improved highways, about 700 


| miles of which are hard surfaced, the 


highways are built of gravel and sand- | 
a binder. | 
Crushed stone and oyster shells are used | 
only to a limited extent in constructing | 


| 
| 


For Sand and Gravel in Southwest Expands in Countries 


Sweden, Norway, Denmark 
And Finland Said to Take 
One-third of Ameri- 


can Exports. 


[Continued from Page 1.] 
|compared with the Swedish figure of 
one in 48. The development of motor 
vehicle transportation in Norway has 
been retarded because of economic de- 
pression existing in the country and the 
fact that little progress has been made 
in road development. 

Statistics of United States exports 
show that almost a third of our total 
exports of passenger cars and trucks to 
Europe are destined to the four countries 
above mentioned. In 1928 the value of 
passenger cars shipped to these markets 
| was $21,424,000—an almost 100 per cent 
increase in a period of two years. Dur- 
ing that year truck shipments reached 
a value of $7,191,823, which was more 
than three times the figure recorded for 
1926. 

American pass@nger automobiles ex- 
ported to Greece increased from 1,056 | 
during 1927 to 2,035 during 1928, or| 
|about 100 per cent, and the number of 
trucks from 241 to 953, nearly 300 
per cent, Assistant Commercial Attache 
Ralph B. Curren, Athens, has reported to 
the Department. 

The figures for 1927 had also indicated 
a tremendous increase over 1926—which, 
however, was a very poor year for auto- 





| moblies—and substantial increases over | 


| previous years. The motor vehicle now 
jis considered not a luxury but. an 
economic necessity in Greece. 

Six years ago a large majority of cars 
and trucks imported into Greece were 
of European manufacture; today almost 
every American producer is represented 
in Greece and is doing a good volume of 
business. The total registrations as of 


| January 1, 1929, show that there are 


‘AuTHoRIZzeD STATEMENTS ONLY 


PusiisHeD WITHOUT COMMENT 


Automobile Market Preliminary Permits for Various Projects 
Are Authorized by Power Commission | 


Of Northern Europe | snnouncement ‘Also Made of Cancellation, Surrender, 


Amendment and Termination of Licenses. 


The Federal Power Commission has 
announced its action in various pending 
cases involving authorization for preli- 
minary permits to develop power, can- 
cellation and amendment of permits and 
| amendments and terminations of licenses, 


| The full text of the statement made 
public by the Commission follows: 

| Project No. 948—Maverick County Wa- 
ter Improvement District No. 1. Maver- 
}ick County Water Improvement District 
|No. 1, of Eagle Pass, Tex., has filed 
an application for a preliminary permit 
|for a power project with an estimated 
installation capacity of 7,200 horsepower 
in Kinney and Maverick Counties, Tex. 
|The application was referred to the 
| Chief of Engineers for investigation and 
| report with a request that it be treated 
first as a declaration of intention. The 
| Chief of Engineers reports that the proj- 
ect will have practically no effect on the 
navigable capacity of the navigable por- 
tion of the river. It is recommended 
that the Commission find that the inter- 
|ests of interstate’ or foreign commerce 
will not be affected by the proposed con- 
struction. 


Preliminary Permit 
For Denver Project 


Project No. 720—City and County of 
Denver. The city and county of Den- 
ver, Célo., has made application for a 
| preliminary permit for a power project 
| with an estimated installation capacity 
|of 79,000 horsepower on South Platte 
River in the vicinity of Denver and 
| South Platte in Douglas, Jefferson, and 
| Park Counties, Colo., within Pike Na- 
tional Forest. The application conflicts 
in part with one filed by Denver Power 
| and Irrigation Company, which offers a| 
{less comprehensive development. The 
| Forest Service, which conducted the field 
investigation, recommends the issuance 
|of a permit subject to special condi- 
{tions for the protection of the national 


| 


the project as amended. No agreement 
having as yet been reached regarding 
the fixed capital charges involved in the 
application for amendment of the license 
and the demand in the territory continu- 
ing to make it important to have the 
power obtainable from this water, it is 
recommended that the extension of the 
period of the temporary license to and 
including August 31. 1929, be authorized. 


Licenses Terminated 


Or Surrendered 

Project No. 3—Washington Irrigation 
& Development Company. Washington 
Irrigation & Development Company, of 
' Seattle, Wash., to which a license was 
| issued on March 5, 1925, for a power 
project on Columbia River at , Priest 
Rapids, has failed to begin construction 
| within the period prescribed in the li- 
cense as amended. It is therefore rec- 
| ommended that the license be terminated. 
| Project No. 52—City of Dothan. The 
| city council of the city of Dothan, Ala., 
| has passed a resolution authorizing the 
| mayor to execute an instrument of sur- 
render of the license issued to the city on 
| November 18, 1922, for a power project 
{on Choctawhatchee River in Alabama. 
It is recommended that acceptance of 
re surrender of the license be author- 
| ized. 
| Project No. 818—American River 
| Water and Power Company. American 
River Water and Power Company, of 
Auburn, Calif., filed application on 
June 20, 1927, for a preliminary permit 
| for a power project on North and Middle 
| Forks of American River in California. 
| Because of continued failure to file evi- 
dence of financial ability to perform the 
acts which would be required of it under 
| the preliminary permit, the company was 
informed on January 26, 1929, that the 
application was rejected subject to the 
right of appeal within thirty days. The 
company has protested against rejection, 
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Calendar 


—of the— 
Interstate Commerce 
Commission 


Investigation and Suspension Docket No. 
3297.—Classification ratings and mini- 
mum weights on empty cans and steel 
barrels or drums in official territory, now 
assigned for June 20, Washington, D. 
C., Examiner. Trezise, is postponed. 

No. 22067.—The O. A. Smith Agency, Ine. 
v. Chicago, Burlington & Quincy Rail- 
road Company et al., now assigned for 
June 25, Cincinnati, Ohio, Examiner 
Gwynn, is cancelled. 

No. 13535 et al.—Consolidated Southwestern 
Cases (iron and steel), are assigned for 
oral argument, July 3, Washington, D. 
C., before the Commission. 

No. 22124.—City of Moorhead, Minn., v. 
Great Northern Railway Company et 
al., now assigned for July 5, Moorhead, 
Minn., Examiner Hagerty, is postponed. 

No. 22140.—The Loomis Machine Company 
v. The Baltimore & Ohio Railroad Com- 
pany, is assigned for July 10, Chicago, 
Ill, Examiner Crowley. 

No. 22251.—The Wander Company Vv. 
Aberdeen & Rockfish Railroad Company 
et al, now assigned for July 10, Ex- 
aminer Crowley, is cancelled and re- 
assigned for June 28, Chicago, IIl., Ex- 
aminer Crowley. 

No. 22166.—John Schilt Construction Com- 
pany v. Chicago and Northwestern Raily 
way Company et al. is assigned for 
July 10, Sioux Falls, S. Dak., Examiner 
Hagerty. 

No. 17000, Part. 9.—Livestock, Western Dis- 
trict Rates; Eastern Livestock Cases 
of 1926; No. 16746 and related cases.— 
Independent Slaughterers Traffic Asso- 
ciation et al. v. New York Central Rail- 
road Company et al. Argument as- 
signed for July 10, 11, 12 and 19, can- 
celled, and cases reassigned for October 
1 to 5, Washington, D. C. 

No. 22151.—New River Coal Operators’ 
Association et al. v. The Baltimore & 
Ohio Railroad Company et al., now as- 
signed for July 15, Washington, D. C., 
Examiner Trezise, is postponed. 





New Radiobeacon Service 
To Aid Aviators Completed 
[Continued from Page 1.] 


upon request from pilots of airplanes 
equipped with radio receiving sets. The 


he understood that the Wheeling would The plans for | now operating 11,350 passenger cars, eas i: de Geaeanial tek te te) and has stated that affiliations with new 


gi 


iy 


\ 


pay less for the facilities of the termin-| Points in Missouri 

nal company than some of its other ten- a s ti 
“s ee | d to 

ants, asked if the contract would hold if | Affe cted by Ac ~ : 

the Commission should later decided that| _ In addition to the territory herein con- 

the terms are discriminatory in favor of | Sidered under the No, 17000 investiga- 


the Wheeling. Mr. Martin said that the | tion, there are also brought in issue rates 


Commission had held in other cases that 
it is not illegal discrimination for a ter- 
minal company to take in an outside 
tenant on terms other than those ac- 
corded the proprietary companies: 

W. H. Boyd, representing the Cleve- 


land Union Terminals Company, which | 
has intervened in the proceedings, also | 


argued in support of the application, 
while arguments in opposition were pre- 
sented by C. F. Taplin and H. H. Hoppe, 


}to and from certain points in Missouri by 
reason of the reopening of No. 9702. In 
that proceeding we prescribed interstate 
rates, among others, on sand and gravel 
from Memphis, Tenn., to points in Mis- 
souri on and south of the line of the St. 
Louis-San Francisco Railway running 
from Cape Girardeau, Mo., through 
| Mingo, Mo., to Springfield, Mo., inclusive; 
also from St. Louis and Kansas City, Mo., 
| to points in Arkansas located on certain 


remainder being gravel. 
| each of the next two or three years call 
for the construction of about 130 miles 
of hard-surfaced roads and about 50 
miles of gravel roads. 
| The cost of gravel roads per mile 
| range from about $10,000 to $15,000, 
| which is less than one-half the cost of 
| hard-surfaced roads. Each of the States 
}receives a certain amount of aid from | 
the Federal Government in the construc- | 
; tion of good roads, that is, the Federal 
Government bears part of the cost of 
certain projects. 

These commodities move in great vol- 
| ume in the Southwest and produce a sub- 
stantial part of the carriers’ revenue. 
| They constituted 11.08 per cent of the 


| total tonnage handled by Class I railroads 


representing the Pittsburgh & West Vir- | 
ginia. dria, La. a 

The latter contended that the Wheel-|. As the result of a joint conference, 
ing cannot afford to use the facilities of had after the proceedings were called 
the Terminal Company, and that the for hearing, between representatives of 
contract was approved by directors of| the carriers, the State highway com- 
the Wheeling who were elected by the| Missions and producers, _agreements 
votes of the “illegally acquired” stock | Were reached as follows. 


of the New York Central, Baltimore &|. 1. That the commodities that should 


lines and to Shreveport and Alexan- | 


r 


Ohio and New York, Chicago & St.|be covered by rates that may be pre-| 


Louis, “who, under the Wheeling’s pro- 
posed contract to use the Terminals’ 


facilities, can, if the same is approved,| 


increase the rental therein specified to 
be paid and thereby imposed a great 
burden upon the Wheeling from which 
Wheeling cannot escape.” 


“Wheeling is not receiving the fair) 


reasonable value of its property” they 
said, “which, as a part of, the plan of 
Wheeling competitors to place an undue 
burden upon the Wheeling, they propose 
to sell to themselves. It is not in the 
public interest to permit Wheeling, 
whether under the control and domina- 


tion of its competitors or not, to under-| 


take ‘to live in a palace,’ which it can- 
not afford, or to dispose of its property 
for less than it is reasonably worth.” 
Protestants took the position that the 
New York Central and the Van Swer- 
ingen interests are the controlling inter- 
ests behind both the Wheeling Company 
and the Cleveland Union Terminals Com- 
pany. 


Tides to Be Charted 


In Long Island Sound 
Coast and Geodetic Survey Be- 
gins Study of Currents. 


A survey of the currents and tides 
of Long Island Sound, with Fishers Is- 


land Sound, has been begun this month} 


by the Coast and Geodetic Survey, it was 


announced June 17 by the Department 
of Commerce. 
ment follows: 

Work on the survey is expected to 

® take the greater part of the summer. 
Beginning at Throg’s Neck, Long Island 
Sound, the party will work eastward to 
The Race, then into Fishers Island 
Sound. 

Four 60-foot launches, the “Merindin,” 
the “Mitchell,” the “Rodgers” and the 
“Ogden,” will be used for this work. 
These launches are painted white with 
a buff-colored pilot house forward on a 
flush deck. 

They will be anchored in the channels 
at various places for periods of from one 
to ten days. While so anchored they 
will not be capable of moving and all 
craft are warned to be on the lookout 
for them. 


When so anchored and observing cur- | 


rents these vessels will display from the 
mast during the daytime two red balls 


in a vertical line and three feet apart. | 


At night two red lights will be displayed 
in the same manner. 

This work is being done in the inter- 
est of navigation, and masters of ves- 
sels are requested to cooperate in the 
work by giving the launches, when an- 
chored, as wide a berth as possible. 
for any reason it is necessary for one of 
the survey vessels to leave a station tem- 


« porarily, a watch buoy may be left to 


mark the anchor line. 


Road in South Authorized 
To Acquire Texas Line 


Division 4 of the Interstate Commerce 
‘Commission on June 17 approved a re- 


The full text of the state- | 


If | 


scribed herein should be as follows: 

Sand, except asbestos sand; gravel, 
crushed stone (broken stone ranging in 
size up to 200 pounds weight), including 
ground limestone, in bulk or in bags, but 
not including gypsum rock; riprap (ir- 
regular shaped rock) in pieces ranging up 
to 200 pounds weight; clay (except ground 
clay in bags and treated or milled fire 
clay): common shells, whole or crushed; 
}erushed tile and crushed sewer pipe (im- 
| perfect hollow tile and sewer pipe crushed 
jfor use instead of crushed stone); soil; 
cinders; crushed bricks or brickbats; chat 
(mine gravel) whole or crushed: and slag, 
not pulverized; in bulk in straight or 
mixed carloads. 


| included in the above description. It is 
the subject of testimony and is treated 
separately herein. 
oe 
rates is not warranted on the respective 
commodities covered by the above 
agreed-to description. 
That the same basis or level of 
rates shall apply for general application 
|}on the commodities contained in the 
above commodity description throughout 
the territory covered by these proceed- 
ings, it being the carriers’ position, how- 
ever, that the scale prescribed should 
be constructed with due regard to the 
varying operation and _ transportation 
conditions existing in such territory. 
Subsequently, representatives of the 
Arkansas interests and of the Louisiana 
Highway Commission explained that 
their agreement to item 3 was predicated 


2 
o. 


proposed by the highway commissions 
and shippers. It is the contention of the 
Arkansas interests that the traffic and 
transportation conditions within that 
State are more favorable than in the 
Southwest as a whole. 
ifying statements attached the 
ment loses much of its force. 
4, That a single-line and joint-line dis- 
tance scale of rates should be adopted, 


agree- 


it being understood that the shippers de- | 
sire such rates to be stated in cents per | 


ton of 2,000 pounds and the carriers in 
cents per 100 pounds. 


Rates Affect Cost 
Of Improved Highways 


The record embraces much testimony | 
concerns | 


and voluminous exhibits. It 
chiefly rates, both interstate and intra- 
state, on sand, gravel, crushed or broken 
stone, shells and chat. These commodi- 
ties are used chiefly in the building of 
highways and in concrete construction 
work. Some of them are also used ex- 
tensively for railroad ballast. As the 
freight rates on these commodities rep- 
resent a substantial part of the cost of 
improved highways, the highway com- 
missions of each of the States of Louis- 
iana, Arkansas, Oklahoma, and Texas 
were represented and took an active part 
in the proceedings. Road-building ma- 
terial used in the construction of roads 
in Arkansas and Louisiana is purchased 
| directly by the respective highway com- 
missions of those States after calling for 
bids. They also pay the freight charges 
from the plant to point where the ma- 
terial is to be used, 

| The record contains considerable evi- 
| dence, not necessary to here recite in de- 
| tail, respecting the present status of, and 
prospective plans for, roadbuilding in 


| these States, the cost per mile of build- | 


ing the various types of roads, the cost 


of maintenance, and the different ele-| 


What is known as silica sand is not 


That a difference in transportation | 


With these qual- | 


| in the southwestern region in 1925. Data! 
}of record show, for example, that 2,-/ 
| 992,639 tons of sand, gravel, crushed | 
| Stone, and shells were produced during | 
| 1926 in western Louisiana, and that dur- 
ing the two-year period October 1, 1925, 
to October 1, 1927, there were shipped to | 
the Louisiana Highway Commission 1,- 
236, tons of this road-building mate- | 
coe a os in a Louisiana the} 
reight charges on whic | 
soot ise g' h amounted to 
| Texas Is Leader | 


\In Consuming Materials 

During the year 1925, sand, gravel, 

| and crushed stone used and sold in Ar- 
kansas amounted to 2,110,603 tons; in 
Oklahoma 2,998,798 tons; and in Texas 
8,588,916 tons. About 2,600,789 tons 
were originated and delivered in Texas 
| during the period March 1 to August 31, 
| 1925, producing a total gross revenue to 
the carriers of $2,663,208. 

About 486,187 tons moved to the Ar- 
|kansas Highway Commission during 
| 1926, upon which $415,522 freight 
| charges were paid. A statement was 
submitted which, while not purporting to 
be complete as to total movement, shows 
| that 252,755 tons of these commodities 


999 





moved to points within Arkansas during | 


the same period for purposes other than 
| road building. The freight charges paid 
|amounted to $206,889. It is estimated 
| that under its 1928 program Arkansas 
| will require approximately 2,000,000 tons 
of road-building material. 

It is also estimated that Texas used 
3,034,000 tons of these commodities for 
| road-building purposes in 1927. In 1926 
| this traffic represented 18.2 per cent of 
the total tonnage originating on lines in 
| Texas, The Highway Commission of 
Oklahoma _ used approximately 535,000 


‘ | tons for road-building Purposes in 1927.) 
upon the adoption herein of the scale 


The volume of this traffic produced in 
|that part of Missouri here considered 
is not shown. It is shown, however, 
that millions of tons of chat is produced 
at the lead and zine mining plants lo- 
cated in southwestern Missouri and 
northeastern Oklahoma, some of which 
is shipped to points in the Southwest, 
| especially to Texas, for road and con- 
| crete construction purposes. Chat con- 
sists of small particles of stone and, 
strictly speaking, is a waste product 
resulting from the process of lead and 
zine mining. It ,contains a_ certain 
| amount of these latter commodities and 
is claimed to have superior qualities for 
concrete work. 

There are at least 300 points, and 
probably many more, scattered through- 
out the territory embraced within these 
proceedings where one or more of the 
| considered commodities are produced. 
Gravel is perhaps produced in greater 
abundance than any one of the other 
| commodities. There is practically no 
| production of gravel in western Louisi- 
ana, however, south of an east-and-west 
line passing through the State about 20 
miles south of Alexandria. The only 
;point in Louisiana producing crushed 
| stone is Winfield, located in the north- 
| central part of the State. There is very 
| little road-building material produced in 
|the delta section of Arkansas. Oyster 
shells are secured along the coast of 
Louisiana and Texas, 

Each of the Southwestern States pro- 
duces sufficient amounts of these com- 
modities for its own use and it is, per- 
| haps, not far from correct to state that 
at least 90 per cent of the movement is 
j}intrastate. There is, however, an inter- 
state movement from points in adjoining 
States near the border and it is the de- 
sire of each producing point to have rates 
which will permit it to ship and compete 
in territory that can not be profitably 
reached under the present various rate 
adjustments. 


| 





which American makes account for 76 
per cent; 3,850 trucks, American, 60 per 
cent; 2,050 busses, American, 75 per cent. 
In addition, there are 500 motorcycles, 
the American share of which is one- 
fourth. 

Road Conditions Improved. 


Of the 2,255 passenger cars registered | 


during 1928, according to the Automotive 
Division of the Greek Ministry of Com- 
munications, 1,999, or 88.6 per cent, were 
American. The American share of the 
registrations of trucks and buses during 
1928 was 90.4 per cent of the total of 
1,333. 

With the improvement of road condi- 
tions in the provincial districts, the de- 
mand for light truck chassis (1 ton to 
2% tons) is expected to receive great 

Most automobile dealers real- 


impetus. 


ize the possibilities offered in provincial | 


markets and are directing their efforts 


| toward making the necessary sub-agency 


arrangements throughout the country. 
The growing importance of the provin- 
cial territories is indicated by the fact 
that of the 3,588 passenger automobiles, 
trucks, and buses registered for license 
in 1928, 2,485 vehicles, or 69 per cent, 


|represent provincial registrations, while 


in 1927 53 per cent of the total registra- 
tions were confined to the cities of 
Athens and Piraeus. 

_ Nearly 95 per cent of the buses operat- 
jing in Greece have locally-built bodies 
| mounted on ordinary. truck chassis. Only 


| have been imported ready-made and their 

use is confined to transportation between 
|Athens and a few of 
| suburbs, such as Phaleron and Kephissia. 


New Law for Qualifying 


Naval Aviators Passed | 


| A law specifically requiring both 
physical and psychological qualification 
for naval aircraft pilots in the organ- 


| CH. Jt. Res. 61), approved June 7, 1929, | 
“to amend the appropriation for organ- | 


izing the naval reserve, 1930.” 
text of the resolution follows: 
| Resolved, That the provision 
appropriation “Orgenizing the 


The full 


in the 
Naval 


| Reserve, 1930,” reading “exclusive, how- | 


ever, of pay, allowances, or other ex- 
|penses on account of members of any 
class of the Naval Reserve incident to 
their being given flight training unless, 
as a condition precedent, they shall have 
been found by such agency as the 
Secretary of the Navy may designate 
qualified to perform combat service as 
pilots of naval air craft,” is hereby 
| amended to read as follows: “exclusive, 
| however, of pay, allowances, or other 
| expenses on account of members of any 
class of the Naval Reserve incident to 
| their being given flight training unless, 
|as a gondition precedent, they shall have 
been found by such agency as the Secre- 
jtary of the Navy may designate physi- 
jcally and psychologically qualified to 
| serve as pilots of naval aircraft.” 
| 
| 100 miles; and in Oklahoma from 85 to 
| 90 miles. Approximately 35 per cent of 
|the total movement throughout the ter- 
ritory considered is joint line. 
Movements of certain of these com- 
|modities do occur at times in this ter- 
|ritory that reach as high as 600 or 700 
| miles, d Especially is this true in connec- 
tion with the transportation of chat. It 
is generally agreed that whatever scale 
or scales is or are herein prescribed 
| should extend for 800 miles 1n order to 
comprehend all movements that may oc- 
| cur, 
| There is a considerable range in the 
| prices of these commodities throughout 
| the considered territory. Competitive 
| conditions have much to do with the pre- 
vailing prices at the different points of 
| production. Taking the territory as a 
| whole, it would appear that the prices 
per ton at shipping point range about 
| as follows: Washed gravel, from 60 cents 
to $1.15; clay gravel, from 40 to 60 
cents; sand, from 45 to 70 cents; crushed 
stone, from $1 to $1.50; shells, from 
| $1.20 to $1.40; and chat, from 25 to 35 
| cents, 
These commodities, as we have fre- 
quently stated, are among the lowest 
| grades transported and will not move ex- 
;cept at comparatively low rates. They 
are generally transported in open-top | 
|cars, load to the car capacity, and move | 


| financial interests, which can not be ac- 


suance of a preliminary permit for a at complished for several months, will be 


riod of three years be authorized. 
Project No. 756—Fargo Engineering 

{Company. Fargo Engineering Company, 

|of Jackson, Mich. has applied for a 


jection of the application as of January 
| 26, 1929, be approved. 


Projects Nos. 204, 308 and 621—Inland 


required, It is recommended that the re- | 


| River, Mich., about 14 miles below the 


| recommended that the 


| preliminary permit for a power project 
| with a proposed installation capacity of 
4,000 horsepower on the Kalamazoo 


Power and Light Company. Inland 
Power and Light Company and Pacific 





city of Allegan. The chief of engineers 
of the War Department has reported that 
there is no objection to granting the ap- 
plication subject to appropriate condi- 
tions in the interest of navigation. It is 
issuance of a 
preliminary permit for a period of three 
years be authorized. 


Power and Light Company have sub- 
mitted a joint application for approval 


of the leasing by the former company to | 
the latter company of the property des- | 


ignated in the licenses issued for the fol- 
lowing power projects: No. 
South Fork of Clearwater River 


| River in Oregon; No. 621—On Clear- 


204—on | 
in 
Idaho; No. 308—On East Fork Wallowa | 


| water River in Idaho. 


Projects Nos. 902 and 916—Virginia- , be 
The application states that it is ex- 


Carolina Power Company of Virginia and 
Virginia-Carolina Power Company of L y 
North Carolina have filed conflicting ap-|three licenses to Pacific Power and 
power projects on the Roanoke River be-| before August 1, 1930. It is recom- 
tween Weldon, N. C., and Buggs Island,| mended that the leasing of the property 


Va. The Virginia company proposes to| for a period terminating not later than 


pected that approval of transfer of the | 


plications for preliminary permit for | Light Company will be requested on or | 


the principal | 


ized naval reserve has been approved. It | 
is Public Resolution No. 8, 71st Congress | 


of about 107 feet in this section of the 
river, and the North Carolina company 
proposes to develop the entire head. 

The Chief of Engineers, to whom the | 
applications were referred for investiga- 
tion, has recommended that a preliminary 
permit be granted to the North Carolina 
company as the project proposed by that 
company is better adapted to conserve 


develop about 35 feet of the total head 
| 


la very limited number of large buses | 274 utilize in the public interest the | 


navigation and power resources of the | 
region. 
tions, the control of the Virginia com- 
pany has passed into the hands of the | 
North Carolina company, and the former 
company is, consequently, no longer in- 
terested. in the proposed development. It 
| is recommended that the issuance of a 
preliminary permit for a period of two 
years to the Virginia-Carolina Power 
Company of North Carolina be author- 
| ized. 

Project No. 946—Hyrum City. Hyrum 
City, Utah, has made application for a 
preliminary permit for a power project 





with a proposed installation capacity of 
approximately 600 horsepower on Black- 
|smith Fork in Cache County, Utah. The 
| Geological Survey, which conducted the 
field investigation, has recommended that 
{a preliminary permit be granted. It is 
recommended that the issuance of a pre- 
liminary permit for a period of two years 
be authorized. 


| Extension Authorized 
Of Preliminary Permits 


Project No. 755—George T. Camerson. 
|George T. Cameron has applied for an 
extension to June 16, 1930, of the period 
of the preliminary permit issued to him 
|on June 16, 1927, for a power project on 
Crater and Long Lakes on lands of the 
United States near Fort Snettisham, 
Alaska. The applicant desires the addi- 
tional time so that he may maintain his 
priority while continuing his investiga- 
tions and making plans for the power 
development. It is recommended that 
the extension requested be authorized. 

Project No. 758—I. and J. D, Zeller- 
bach. I. and J, D. Zellerbach, of San 
Francisco, Calif., have made application 
for an extension to June 16, 1930, of the 
period of the preliminary permit issued 
to them on June 16, 1927, for a power 
project on Fish, Falls, Orchard, Grace, 
Manzanita, Ella, Punchbowi, Meheney, 
and Beaver Falls Creeks, on lands of 
the United States in the vicinity of 
Ketchikan, Alaska. The permittees de- 
sire additional time so that they may 
maintain their priority while continuing 
their investigations and making plans 
for the development. It is recommended 
that the extensiin be authorized. 

Project No. 751—Eastern Oregon 
Light and Power Company. Eastern 
Oregon Light and Power Company, of 
Baker, Oreg., has discontinued investi- 
gations under its preliminary. permit for 
a proposed power development on Grande 
Ronde River in Wallowa County, Oreg., 
and has given notice of its intention to 
abandon the investigation of the proj- 
ect in view of the fact that it will be 
several years before the power is likely 
to be needed to supply the market. It 
is therefore recommended that the pre- 
| liminary permit be canceled. 

Project No. 16—The Niagara Falls 
| Power Company. The Niagara Falls 
| Power Company, of Niagara Falls, N. 
Y., has requested further extension of 
the period of the temporary license is- 


Since the filing of the applica- | 


December 31, 1931, be approved, subject 
to the provisions and conditions of the 
licenses and to certain special condi- 
tions. 


Thirty applications for restoration to | 


entry, involving approximately 6,864.36 
acres of power-site reserve lands in Cal- 
ifornia, Colorado, Idaho, Montana, Ore- 
gon, and Wyoming, are ready for sub- 
mission to the Commission. 

The Department of Agriculture has 
applied for authority to make improve- 


requests should be made to any of the 
Department’s airways communications 
stations. They will also be operated 
when thick weather or bad flying condi- 
jtions prevail. The airways division 
would be pleased to receive reports from 
pilots utilizing any of the established 
radio ranges with the view of approving 
this service. 


ments on certain sections of the Placer- 
ville-Lake Tahoe highway between Riv- 
|erton and Fybers, and Strawberry and 
Phillips, Calif., which will involve re- 
locations affecting lands classified as 
power sites or withdrawn in pursuance 
of applications under the Federal water 
power act. It is recommended that the 
Commission determine that the value of 
the power-site lands crossed by the high- 
way will not be injured or destroyed for 
the purpose of power development by 
the proposed improvement and reloca- 
tion subject to the provisions of section 
24 of the Federal water power act. 

In a letter dated April 18, 1929, Sen- 
ator W. L. Jones requested that no fur- 
ther permits be given for the develop- 
ment of power on the Columbia River 
until the possibility in connection with 
the Columbia Basin project is studied 
and a conclusion reached with reference 
to it. He was informed by letter dated 
April 18, 1929, signed by the Secretary 
of War, that this matter would be taken 
up with the other members of the Com- 








mission, 





THE 


is still Chief 


Fastest 


and only extra fare 
train to Southern 
California— 


<3 nights to Los Angeles 


Leaves Chicago 11:15 am daily 


Many Hours 


Saved 


The California Limited 
and Grand Canyon 
Limited are fast trains 
without extra fare. Three 


other daily Santa Fe trains to 


California—The Navajo, 
and Missionary. 


Scout 


The Famous Fred Harvey dining service . 
“all the way.” 


May we serve you? 


G. C. Dillard, Dist. Pass. Agent, Santa Fe Ry. 


rt and order in Finance Docket No! ments that enter into their cost. Each 

688, authorizing the acquisition by | State is naturally interested in increas- | 
Texas & New Orleans Railroad Company | ing its mileage of improved highways as 
.of control, under lease, of the Texas! rapidly as possible. 


ee State Railroad. 


601-602 Finance Bldg., Philadelphia, Pa, 


sued on October 1, 1928, and later ex- bemimas: Aittanhonse 4464-8 


tended to May 31, 1929, authorizing the 
diversion of 275 cubic feet per second 
| from the Niagara River in addition to the 
| @mount authorized by the license for 


_The averages of the joint-line and | with little risk of damage or loss. Their | 
Single-line hauls of this traffic in the | average loading in the Southwest is about 
respective States are, in Louisiana, | 50 tons per car.... ' 
The? Lonitions . ed ba from 75 to 80 miles; in Arkansas, from To be continued in the 
| e Louisiana highway system now|50 to 60 miles; in Texas, from 90 to| June 19, 








or 
W. J, Black, Pass. Traf. Mgr. 
Santa Fe Ry., 1116 Railway Exchange Bldg, 


; 
sue Oo 
issue of Chicago, Ill. 
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, unds for Operations 
‘if Farm Board Voted | 


"y House and Senate 


gress Makes Available 
P'$151,500,000 Without 
. Formality of Ballot in 
Either House. 


, [Continued from Page 1.} 

eded,” continued Mr. Garner. “Why 

% appropriate the whoie amount of 

100,000,000?” He did not want people 

come back on Congress, he said, and 
say that Congress did not give the Farm 

Board enough money to function with. | 

Ready to Vote Entire Fund. 

« Representative Byrns (Dem.), of| 

Nashville, Tenn., said that, if the Presi- | 

dent’s judgment is that $151.500,000 is| 

sufficient, he proposed to: support that, | 
although, he added: 

“I would have been glad to vote for | 
a larger appropriation for the purpose.” 

He said he felt sure that no one on| 
either side of the House would be un-| 
willing to vote any amount that is neces- 
sary to carry out the purposes of the 
Board. 

Representative Jones (Dem.), of Ama- 
rillo, Texas, suggested appropriation of 
‘the whole amount authorized for the| 

evolving fund. Similar expressions| 
rere made by Representative Hastings | 

Yem.), of Tahlequah, Okla., and others. 
Representative Denison (Rep.), of 
arion, IIll., said the amount carried is| 
harmony with the President’s views | 
d the budget system, and is the sane | 
y of legislating. 

Text of Bill. 

I'he full text of the Wood bill making 

> $151,500,000 appropriation follows: 

A bill, H. R. 4016, making an appro- 

iation to carry out the provisions of 

e Agricultural Marketing Act approved 

ne 15, 1929. 

'“Be it enacted by the Senate and the 
ouse of Representatives of -the United 
“ates of America in Congress assembled, 
“That there is hereby appropriated, out 
f any money in the Treasury not other- 

wise appropriated, for carrying into ef- 

fect the provisions of the act entitled 
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| Diego paper? 





the ‘Agricultural Marketing Act,’ ap- 
proved June 15, 1929, including all neces- 
sary expenditures authorized therein, the 
sum of $151,500,000 to be immediately 
available, of which amount $150,000,000 
shall constitute a revolving fund to be 
administered by the Federal Farm Board 
as provided in such act, and $1,500,000 
shall be available until June 30, 1930, for 
administrative expenses in executing the 
‘unctions vested in the Federal Farm 
Board by such act.” 


President Asks Appropriation. 

The full text of the President’s mes- 
sage, as submitted to the House with 
the estimates of the Bureau of the 
Budget, follows: 

“IT have the honor to transmit here- 
with for the consideration of Congress 
an estimate of appropriation for the 

Yrederal Farm Board for $151,500,000, 
to be immediately available, for com- 
mencing operations under the provisions 
ef the act entitled ‘The Agricultural 
Marketing Act,’ dated June 15, 1929. 

Phis estimate provides $150,000,000 of 
the $500,000,000 authorized to be appro- 
priated by the act as a revolving fund 
for use in making loans or advances, and 
the amount of $1,500,000 authorized for 
the administrative expenses of the Fed- 
eral Farm Board until June 30, 1930. 

Further Sum May Be Needed. 

“The details of this estimate, the ne- 
cessity therefore and the reason for its 
submission at this time are set forth in 
the letter of the Acting Director of the 
Bureau of the Budget, which-is trans- 
mitted herewith and with which I con- 
ur. 

“IT should add that the additional 
‘mounts which will be needed by the 
soard cannot be determined except by 

he Board itself, but as Congress might 
shortly recess I have thought it de- 
sirable that a preliminary sum should 
be provided. If the Board finds it neces- 
sary to have further funds, it should be 
possible to make provision for them in 
ample time, as Congress will no doubt 
be in session by the time they are re- 
yuired.” ; 
Estimates of Budget Bureau. 

The full text of the Budget Bureau’s 
letter, submitted by the Acting Director, 
Roy O. Kloeber, to the President on June 
5, follows: 

“I have the honor to submit herewith 
for your consideration’ an estimate of 
appropriation for the Federal Farm 
Zoard for $151,500,000, to be imme- 
liately available, of which amount $150,- 
00,000 is for a revolving fund to be ad- 
1inistered by the Board, and $1,500,000 

for administrative expenses of the 
ard until June 30, 1930, as follows: 
For carrying into effect the provi- 
wos of the act entitled ‘The Agricul- 
cural Marketing Act,’ approved June 
15, 1929, including all necessary ex- 
penditures therein authorized, to be im- 
mediately available, $151,500,000, of 
which amount $150,000,000 shall con- 
stitute a revolving fund to be admin- 
istered by the Federal Farm Board as 
provided in said act, and $1,500,000 shall 
be available until June 30, 1930, for ad- 
ministrative expenses in executing the 
functions vested in the Federal Farm 
Board by said act—$151,500,000. 
Fund to Commence Operations. 

“This estimate covers $150,000,000° of 
the $500,000,000 authorized to be ap- 
propriated by the act as a revolving 
fund for use in making’ loans or ad- 
vances, and the full amount of $1,500,000 
authorized for the administrative ex- 
penses of the Federal Farm Board until 
June 30, 1930. The purpose of the esti- 
mate is to provide immediately sufficient 
funds to enable the Board to commence 
operations under the act, 

“The foregoing estimate of appropria- 
tion is to meet legislation which has 
been enacted since the transactions of 
the budget for 1930 and its approval is 
recommended.” 








































































China Reduces Tariff 
On Motor Truck Chassis 


China’s import duty on motor truck 
chassis is now assessed at the rate of 
12% per cent ad valorem instead of 22% 
per cent ad valorem, by a new customs 
ruling, Trade Commissioner A, Viola 
Smith has radioed the Department of 
Commerce, according to an announce- 
ment issued June 17. 


* 





Publisher 


Publication of excerpts from tran- 
script of testimony of Col. Ira C. 





Copley, president of the Copley 
Press, Inc., which publishes 23 
newspapers in Illinois and* Cali- 


fornia, on June 13 before the Fed- 

eral Trade Commission in its inves- 

tigation of publicity activities of 
public utilities, was begun in the 

issue of June 17. 

Colonel Copley testified that he 
had disposed of his holdings in pub- 
lic utilities, denying charges made 
on the Senate floor by Senator 
Norris (Rep.), of Nebraska, that he 
still retained $5,000,000 worth of 
securities in Insull public utilities. 
Excerpts from transcript of his tes- 
timony continue: 

Q. Sometime in 1927 you began ne- 
gotiations for the Kellogg papers? A. 
Yes, sir. 

Q. Those papers are published where? 
A. Around Los Angeles. Do you want 
me to give you a list of the towns? 

Q. No, but tell me how many papers 
there were. 

A. At that time there were six so- 
called replates. These newspaper boys 
know what a replate is. That means 
that they take out a front page, after 
they run the issue for one town, and run 
it off for another town. Including six 
replates, there were fifteen of them. 

Q. The same year you bought the 
newspaper in San Diego? A. Yes. As 
a matter of fact, I bought them before 
I bought the Kellogg papers. 

Q. What was the name of the San 
A. There were two, the 
Union and Tribune. 

Q. Were there any other papers bought 
in 1927 

A. Yes. I bought one paper in San 
Diego, the Independent, and I would like 
to say, although that is a subject of 
criticism—TI would like to say that your 


Commission has on file a letter sent by| 


the principal backer of that paper, telling 





H ead of Copley Press Said He Favored 
Boulder Dam With or Without Power 


Testified Before Trade Commission as to Dis- 
posal of Holdings in Public Utilities. 


| paper. 


| story of that paper. 





you that he thought that I was an angel 
when I had bought the paper from them. 
They had lost $100,000 a year before. 


Q. You have it in the record now? | Denies He Wrote Article 


A. Yes. I would like to put it there. 

Q. Of course, we have had a great 
many letters about you, Colonel, that we 
are not going to offer for the record. A. 
I am ready to answer any of them, I 
give you my word on that. 

Q. Yes. 
ways use the word “angel.” 

A. You know, the scheme of relativity 
of Einstein is not understood by every- 
one, because they have different think- 
ing powers and different eyes. 

Q. I will have to leave you just before 
you get to that point. A. I am glad you 
did not push me any further on it. 
(Laughter.) 

Q. Were there any other papers bought 
during 1927? A. Not that I remember. 

Q. What had been the editorial posi- 
tion of the Independent on matters in- 
volving power companies and thje buitd- 
ing of the dam in Boulder Canyon, and 
the Government operation of power 
plants? A. I have never gone into the 
question of Government operation. 

Q. I am asking you what had been the 
position of the Independent on those 
questions before you bought it. A. You 
ee San Diego Independent? 

. Yes. 

A. I haven’t the slightest idea, and I 
don’t think they have either. 

Q. Do you know what the attitude of 
ony of the other papers. had been before 
that? 


Wants Boulder Dam 
With or Without Power 


A. Not before I bought them. It would 
not*make any difference, so far as that is 
concerned, what their attitude had been, 
in my btying them. The real fact of 
the matter is that I myself am in favor 


of Boulder Dam, and I go further than} 


almost anyone of them. I want it, with 
or without power. I don’t care a whoop 
as between the two. Therefore, which- 
ever way we can get Boulder Dam, I am 
for it. 

Q. What position have your papers 
taken on the subject of the Government 
manufacturing. and distributing electric 
power. A. They have not taken any po- 
sition on that subject, excepting this one 
position on Boulder Dam, with or with- 
out power. 

Q. Have your papers opposed the Gov- 
ernment going into the business of gen- 
erating and distributing electricity ? 

A. Not with my consent; and I don’t 
believe they have. I have not read them 
all, but the policy has been laid down, 
and I don’t believe anyone of them has 
done so. 

Q. What policy has been laid down? 
A. The policy that Boulder Dam is abso- 
lutely essential for southern California. 

Q. Boulder Dam is not the only enter- 
prise that enters into the Government 
operation picture. What has the atti- 


tude of the papers been on municipal 
ownership and operation by cities? 

A. We have practically never taken 
My own attitude is that 


any attitude. 
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Listen on New Yorx Stock Excuancs 
+ --—-0 
Copy of Analysis 
upon request 


0. 


Peter P. McDermott & Co. 


. Members New York Stock Exchange 
Members New York Curb Market , 


BROADWAY,N.Y. 


TEL. WHITEHALL 2890° 








Of course, they did not al-} 


j article, and I would like to put that in| request that this whole matter be gone | York, N. Y.; capital, $500,000. Correspond- 
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U. S. Treasury 
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Receipts. 
Customs receipts ...... 
Internal-revenue receipts: 


$1,835,204.98 
there are places where it ought to be 


done, and other places where it ought! Income tax ......... 10,598,672.69 | tion statement of reporting member 
not to be done. Miscellaneous internal banks in 101 leading cities for the week 

Q. What attitude have your papers DEEBBOG osc vwsrccas 1,078,332.92 | ending June 12, and made public June 
taken toward the power companies in| Miscellaneous receipts. . 1,155,212.59 | 17, shows decreases for the week of.$11,- 
general? Has it been one of friendship —————~ | 000,000 in loans and investments, of $35,- 
or otherwise?. Total ordinary receipts 14,667,423,18 | 000,000 in borrowings from the Federal 

A. There has been practically no atti-| Public debt receipts 25,000.00 | reserve banks and of $52,000,000 in time 
tude, excepting that if they are right| Balance previous day... 92,360,256.77 | deposits, and an insrease of $169,000,- 


we are for them, and if they are wrong 
we are against them. I can answer that 
question for you in one sentence. 


107,052,679.95 


Expenditures. 


Q. I have only one issue of one of|General expenditures .. $7,025,275.63 | 000,000 in the Boston district, and de-| 
your papers. I have not made any effort| Interest on public debt. 526,547.30 | clined $7,000,000 in the New York dis- 
to find out anything about it. Some-| Refunds of receipts .... 309,243.81 | trict. “All other” loans were $8,000,000 
body sent this in and asked us to show] Panama Canal ........ 8,289.09 | above the amount reported a week ago 
it to you. I see in this Elgin paper, | Operations in special ac- at reporting banks in the Chicago dis- 
under date of May 25, 1929, under “Ran-{ counts .......... core 277,517.43 | trict and $17,000,000 above at all report- 
dom Remarks,” a little article which con-| Adjusted service certifi- ing banks. 
cludes with many things that are com-| cate fund ........... 169,638.00} Holdings of Government securities de- | 
plimentary to electric companies. I| Civil-service retirement |clined $10,000,000, while holdings of | 
would like to ask you if the man who|_ fund ................ 48,846.76 | other securities declined $27,000,000 at| 
wrote that, and whose name appears|Investment of trust all reporting banks, $16,000,000 in the 
there, is a member of the staff of that} funds ............... 206,655.10 


Total ordinary 
expenditures 


A. Yes, sir; but I think it is perfectly | se 
a aka . Other public debt ex- 


fair to me, and also to this court, to say 


that that man has been a victim of loco-|_ penditures .......... 15,405,011.60 
motor ataxia for 21 or 22 years. [| Balance today ......... 83,414,981.23 
bought the newspapes from him, and his | ——— 
brother, and I am paying him a weekly | MINN 94356 hse spc ey ra0 107,052,679.95 | 





| 
| 


payment for five years from the time 
I bought the News in Elgin. He signs) 
everything that he writes. That is his 
opinion in the paper. That is not the 
paper’s opinion. 7 do not —_ ° = 
me, I am sure, Judge, that ought to} s 

exclude all articles on one side if I do} 8 to our business. 
not on the other. That is the whole| 


ator Norris. 
ator Norris. 
|}ment of mine. 





ae ie 
Is this article by Mr. Lowrie in} ave occurred. 


Q. 
line with any general policy pursued in Says Employe Thought 
your papers? } ‘ ’ 

A. I would have to read it. I have | He Could ‘Smash’ Senator 


never read it. Of these 23 newspapers, | 
you will have to agree that I do not} agent? 
read them all, and certainly I would not | sibility 
read anything of that nature. I never 


2 I was not here. 
‘have seen that before, but I consider 


| how it happened. 


the record. I indorse that. | through with. 


, : me. He knew that the attack was ab 
On Seating of Mr. Smith 


Q. I have a sort of indistinct recol- 
lection that Mr. O’Laughlin testified here | Sonne 
concerning a certain editorial that ap-| the Sen t . re 
peared in one of the California papers, | e Senator were right or wrong. 
relating to the seating of Mr. Smith, of 
Illinois, in the United States Senate. | i : 
My recollection. is still a little dim, but | 2°t have occurred. A. No, sir, I don 
it is that it was stated that you wrote | think it would. 4 : 
the article yourself. What do you re-|.. Q- What occurred is that’ Mr. O’Laugh 
member about that, Colonel? | 

A. I am absolutely sure that I never! png 
wrote any article on that subject. | wasn’t it? 

Q. Do you remember such an article! 
appearing in one of the San Francisco| 
papers? A. No, I do not—in one of my} 
own papers? 

Q. Yes.’ A. I do not. 

Q. Were there some newspapers | 
bought.in 1928? - A. As a. matter of 
fact, I bought the three San Diego pa-| 
pers in January of 1928, to be exact. 
The contracts were made for the Spreck- | 
els papers in December, 1927. 

Were there any more in 1928? 

A. Wait a moment. Immediately af- 
ter it became known that I ‘had bought 
the Spreckels papers, the Independent 


A. Yes. 


in their mind but were not in mine. 


was not true? 


was not so? 


solutely true, but he was not asked th 
question. I had cabled Senator Norri 


were willing. 
Q. At that very moment— 








8,232,687.12 | e 


I promptly cambled Sena- 
I propmtly cabled Sena- 

I also promptly cabled 
Mr. O’Laughlin to go back home and at- 
I will say to you 
frankly that if he had let me take care 
of this, this entire trouble would not 


Q. Of course, he is your employe and 
A. I am accepting the respon-|ham, Pa.; capital, 
for that, and I am telling you just 


Q. But Mr. O’Laughlin, I thing you | . ki is 
that, on the whole, an extremely good| know, came-to the Commission with the | °": ee eo eee 

A. Just exactly, from his loyalty to|N 
| solutely unwarranted, and from his loy- 
|alty to me, he thought he could come 
down here and smash a United States | 
I knew he could not, whether 


Q. You said that if he had followed 
your instructions this whole thing would 


lin, Mr. Alschuler, and Mr, Armstrong, | 
and the others came here and testified, 


Q. Have you any objection to that? 
A. They testified as to things that were 


Q. Did they testify to anything that 
Yes, sir; Mr. Alschuler— 
Q. What did Mr. Alschuler say that 
A. Mr. Alschuler’s testimony was ab- 


that I could not elect myself a director 
of the Western United unless Mr. Insull 


A. Mr. Alschuler was asked if I could 


Investments 





| 





The Federal Reserve Board’s condi- 





/000 in net demand deposits. 


Loans on securities increased $10,- 
000,000 at all reporting banks and $13,- 





New York district and $8,000,000 in the} 
Boston district. | 





‘Reserve Member Banks Report Decreases 
In Loans, Investments and Time Deposits 


| Condition Statement for Week Ended June 12 Shows In- 
| creases in Net Demand Deposits. 
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Foreign Exchange 


New York,. June 17.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: , 

In pursuance of ‘the provisions of section 





the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown below: 


Net demand deposits were above the 
June 5 total in all districts, the principal 
imcreases by districts being: Chicago 
$43,000,000, San Francisco $28,000,000, 


Philadelphia $19,000,000, New York $15,- 
000,000, St. Louis $14,000,000, and Kan- 














| Changes in Status 


| — of — 


| 


| National Banks 


Changes in the status of national 
banks during the week ending June 15 
were announced June 17 by the Comp- 
troller of the Currency as follows: 

Applications to organize received with 
| titles requested: 
| The First National Bank of Valley Head, 
| Ala.; capital, $25,000. Correspondent, E. N. 
| Jones, Valley Head, Ala. 

The Conyngham National Bank, Conyng- 


Roy Reisenweaver, Conyngham, Pa. 
| The Wheatley National Bank of Mem- 
| phis, Tenn.; capital, $200,000. Correspond- 

The Brighton Bank of 


National New 


ent, Martin A. Siegel, Brighton Beach, 
fie 
Application to convert approved: 


National Bank of Commerce of Astoria, 








a little too high. I owned $7,470,600, par 


25,000. Correspondent, | 


sas City $13,000,000. Time deposits de-| ,ustria (schilling) .........++++ 14.0468 
clined $28,000,000’ in the New York dis-|eiguim (belga)...........sc.e 13.8798 
trict, $8,000,000 in the San Francisco) Bulgaria (lev) ...-...+.s+eeeeee 7232 
district and $52,000,000 at all reporting | Czechoslovakia (krone) .........- 2.9595 
banks. Denmark (krone) .....--+++ere+ rates 
The principal changes in borrowings arnt oem, vot tte teeters saree 
from Federal reserve banks for the week eee daaas pai tA a "ttt" p02 
comprise increases of $21,000,000 at the | Germany (reichsmark) .......+++: 23,8425 
Federal Reserve Bank of New York, and| (reece (drachma) ............++ 1,2922 
decreases of $17,000,000 at Chicago, $8,-| Hungary (pengo) ...........--+ 17.4284 
000,000 each at Kansas City and San/|Italy (lira) ..........s+sese-ee+ 5.2807 
Francisco, and $7,000,000 each at Phila-| Netherlands (guilder) ........... 40.1441 
delphia and Atlanta. Norway (krone) ......--++e++++ 26.6376 
. Poland (Gloty)) «2.206. cveetoeu 11.1848 
The tabulated statement of the 3 

sae ope gs : Portugal (escudo) ............+- 4.4940 
principal resources and liabilities of Rusia: au), 0c). ese 5930 
all reporting member banks in each Spaits (peeata). ««.. + ésicvracacns ews 14.2426 
Federal Reserve District, as of the |Sweden (krona) ......-..+..s0++ 26.7677 
close of business June 12, will be Switzerland iron) wes bh a eee se 

é | Yugoslavia (dinar) ............- ‘ 
yaa Soe bottom of Fae 2 | Hong pt Me eee 47.9392 
; : , (China (Shang. tasl) ... 152.3002 58.0357 
| Oreg.; capital, $100,000. Conversion of | Ghina (Mex. dollar) ............ 42.0937 
Bank of Commerce, Astoria, Oreg. China (Yuan dollar) ........... 41.5833 
Charters issued: Indie. Crapee) . oes cs heccsctuwnen 36.0131 
The Fort Greene National Bank in New| Japan (yen) ...........2+++++e0+ 43.9269 
York, N. Y.; capital, $500,000, President, | Singapore (dollar) .............. 65.9166 
Bennett DeBixedon: cashier, Frank A.|Canada (dollar) ................ 99.0658 
Lotsch. Re . CE cy cae vecetwel ventas 99.9456 
The Central National Bank of Leonia,| Mexico (peso) ...........--+-++s 47.8250 
N. J.: capital, $100,000. President, Fred | Argentina (peso, gold) .......... 94.9509 


G. Hill; cashier, Harry M. Divine. 

Changes of titles: 

The California National Bank of Long 
Beach, Calif., to “California First National | 
Bank of Long Beach.” 

The Public National 
Tex., to “The Public National 
Trust Company of Houston.” 

The Richmond Hill National Bank of | 
New York, N. Y., to “The Richmond Na- 
tional Bank of New York.” 

Voluntary liquidations: 

The Orangeburg National Bank, Orange- 
burg, S. C.; capital, $200,000; effective | 
January 8, 1929. Liquidating Agent, Edisto 
National Bank, Orangeburg, 8. C. Absorbed 
by The Edisto National Bank of Orange- 


Brazil (milreis) 
Chile (peso) : 
Uruguay (peso) . 
Colombia (peso) ©. 
Ber Giver <.. 2.65. 





Bank of Houston, 
Bank & 


BONDS 


Months of high money rates 
have depressed bond prices to 
levels which now make many 


burg, S. C. ‘ : : 

The First National Bank of Rowlett, issues attractive both on a yield 
Tex.; capital, $25,000; effective June 6, basis and for possibility of price 
1929. Liquidating Agent, L. R,. Guthrie, 


appreciation in the event of a 


Garland, Tex. Absorbed by First National ca 
trend toward easier interest rates. 


Bank of Garland, Tex. | 
The First National Bank of Benjamin, | 





value. The bonds had no vote, of course. 
Explains Ownership 


In Public Utilities 

t Q. No, the bonds had no vote, but you 
owned, yourself, an interest worth more 
.| than $7,000,000 in those companies? A. 
I_have not got $7,000.000 for it, no. 

Q. Well, at par? A. At par, yes, sir. 

Q. Now, approximately how much less 
than that did you finally get, Colonel? 
Round numbers will do? A. I received 
a total of $785,280 less than that. 

Q. Now, in addition to these securities 
that you have told us about, that were 
yours, what was the par value of other 
secufitiés in the same corporation, stand- 
ing in your name at the time of your 


e 5 Sar 
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Tex.; capital, $50,000; effective April 25, In our recently published lists of 

1929. Liquidating Agent, G. H. Beavers, | bond investment suggestions the 

a Tex. Succeeded by a new State average approximate yield for 
The Frontier National Bank of Buffalo, | 71 issues offered was 5.71%, 

N. Y.: capital, $200,000; effective June | , E 

|10, 1929. Liquidating Agent, Edward J. Send for Current Lists 


| Meyer, Buffalo, N. Y. Absorbed by Liberty ; 
| Bank of Buffalo, N. Y. 


| First National Bank in Georgetown, ‘THE 
| Del.;, capital, $50,000; effective June 11, | = EQUITABLE 
|} 1929.° Liquvidating Agent, James M. Tun- | 


SECURITIES 
COMPANY IN¢c- 


A subsidiery of 
The Equitable Trust Company 
of New York 
Stanty Carr, Representative 
917 Fifteenth Street, N. W. 
WASHINGTON, D. C. 





jnell, Georgetown, Del. Succeeded by 
Georgetown Trust Company, Georgetown, 
Del. 

| The First National Bank of Pequot, 
Minn.; capital, $25,000: effective June 5, 
1929. Liquidating Agent, D. L. Case, 
Minneapolis, Minn. Absorbed by Farmers 
State Bank of Pequot, Minn. 

| National Bank of Wehrum, Pa.: capital, 
$25,000; effective June 12, 1929. Liquidat- 
ing Agent, M. W. Smith, Wehrum, Pa. 
Liquidating bank not succeeded or ab- 
sorbed by any other bank. 








522 of the tariff act of 1922, dealing with | 








jor through the ownership of stock? 





came and asked me to buy them, and IF! elect myself a director, and he said ves 
did. In 1928, in October, I bought the| The reason for his saying yes = that 
Long Beach Sun. I made the contract) he was not asked “If Mr. Insull were 
on the 11th of October. | willing.” As soon as I called his at- 

Q. Have you bought any other newS- | tention to that, he then wrote this Com- 
paper since that? A. No, sir. | mission, and also wrote Senator Norris 

Q. Can you tell us, Colonel, how seeking to correct his testimony. He 


many— A. Oh, yes, I have. I bought a + in th #4 : : 
little paper in Monrovia, ae the position of having told a 


Q. In what State is that? 


A. Cali- Q. We will put his letter into the 


fornia. I don’t wonder you have not record, in view of what you say <zbout it, 
heard of it. , and then the record will show whether 
Q. When? A. I took possession the| Mr, Alschuler withdrew his statement 


1st of March, 

Q. Can you tell us how many news- 
papers you control or own, directly or 
indirectly, either by direct ownership, 
A. | 


or not? A. Well, — 

Q. Now, as a matter of fact, Colonel, 
at that very time, how many, and what 
securities did you own in these utility 
companies? 

A. At that particular time I owned 


you mean those that I control? 


Q. Yes. s : : 50,000 shares of class A stock of the 
A. Twenty-three, including, five re-| Western United Corporation. I owned 
plates. I have changed one of those re-| 706 shares of 6% per cent preferred 


plates in Monrovia to the Monrovia 
News-Press—one of the six replates that 
I referred to a few minutes ago. 

Q. You submitted to me yesterday, just 
before the hearings began yesterday 
morning, a statement of your sales of 
Western United securities. A. Yes, sir. 

Q. You have in mind, of course, that 
Mr. O’Laughlin and Mr. Alschuler, and 
the others testified here in April, 1928, 
have you not? A. Yes, sir, contrary to 
my instructions. 

Q. How did you give those intruc- 
tions? 

A. I was in Naples, Italy when Mr. 
O’Laughlin cabled me the attack of Sen- 


stock of the Western United Corpora- 
tion; 14,000 shares of 6% per cent pre- 
ferred stock of the Western Gas and 
Electric Company; and $1,000,000 in 
bonds of the Western Lnited Gas and 
Electric Company. 

Q. Does that include what you held 
| for somebody else? A. No. That is my 
own. 

Q. How much does your own amount 
to, in dollars and cents, on that basis, 
please? A. At par value, $8,106,000. 

Q. Add to it the securities that stood 
|} in your name? 

A. Wait a minute. 
this. 


I am wrong in 
I have to change that. I got that 











Note the Name 


Your best assurance that plant 
properties underlying security is- 
sues have been correctly reflected 
in the assets and the earnings, 
is the statement in security 


offerings that a complete prop- 
erty analysis has been made by 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 


A NATIONAL ORGANIZATION 








CONTINENTAL ILLINOIS 


COMPANY 


CHICAGO NEW YORK) 
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Underwriter, wholesaler and 
retailer of investment securities 


Milwaukee 
Cleveland 

St. Louis 
Des Moines 

| Atlanta 


Minneapolis 


Detroit 
Kansas City 
Omaha 
Wichita 
Houston 
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Capital - 20 million dollars 
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THE UNITED S 


TATES DAILY: 


Corporations 


Injunction Granted Against Pooling 


Of Patent Rights by O 


> 


Agreements Held 


To Hamper Trade 


Corporations Involved Are De- 
elared to Dominate 
Industry. 


Unritep STATES, PETITIONER, ¥. STAND- 
ARD O1L CoMPANY (INDIANA), STAND- 
ARD Or ComMPpANyY (NEW JERSEY), 
STANDARD DEVELOPMENT COMPANY, 
THE TEXAS COMPANY, GASOLINE PROD- 
ucts COMPANY, STANDARD OIL CoMm- 
PANY (NEw YorRK), MAGNOLIA PE- 
TROLEUM COMPANY, ET AL. DISTRICT 
CouRT FOR THE NORTHERN DISTRICT OF 
ILLINOIS. Raed 
This suit was brought by the United | 

States to enjoin the Standard Oil Com- | 

pany of Indiana, the Texas Company of | 

New Jersey, the Gasoline Products Com- | 

pany, the Standard Oil Company of New | 

Jersey, the Standard Development Com- | 

pany, the Standard Oil Company of New | 

York and the Magnolia Petroleum Com- | 

pany, as “primary” defendants, and 46 


corporations and one individual as “sec- | 
ondary” defendants, from further alleged | 
violations of sections 1 and 2 of the) 
Sherman: Anti-trust Act (U. S. C. Tit.) 
15, secs. 1 and 2), in the pooling of | 
patent rights, involving 77 patents re- 
lating to oil cracking processes, co 

The case was. referred to a apertal | 
master and the Government excepted to | 
his report, which found for the defend- | 
ants. 

The District Court for the Northern 
District of Illinois found that the “pri- 
mary” defendants executed certain cross- | 
license agreements and the “secondary” | 
defendants thereafter took sub-licenses | 
from one or the other of the “primary” 
defendants, wherein the royalties were | 
fixed and the division of the proceeds de- 
rived from the royalties provided for. | 

In giving judgment for the Govern- | 
ment, the Court held that the pooling | 
agreements between the defendants | 
whereby royalties were fixed and the di- | 
vision of proceeds derived from royalties | 
provided for were illegal under the Sher- | 
man Act, as they dominated and placed | 
an additional burden on the trade. 

“There appears no logical relation be- 
tween the protection which attached to 





{circumstances the amount of gasoline 


> 


centage of gasoline was extracted from 
crude oil. In 1904 only 2.48 gallons of 
gasoline were obtained from a_ barrel 
of crude oil. In 1925 this amount was 
increased to 14.63 gallons per barrel. 
It is out of the agreements respect-| 
ing the use of the processes and the ap-| 
paratus to apply the processes for pro- 
ducing gasoline that the alleged monop- 
oly arises. These processes generally 
relate to what is known as “pressure 
cracking.” In other words, an increase 
of heat or prolonged application of heat 
to the crude oil, or an application of it 
under pressure increased under certain | 


obtainable from a given quantity of oil.| 
Generally speaking, this separation of | 
the molecules that results from the ap- 
plication of heat to the petroleum dis- 
tillate is what those skilled in this art 
call “cracking.” Respecting it we quote 
from the Master’s report. 

“‘Cracking’ is a very broad term 
which covers almost any splitting apart 
or joining together of hydrocarbon mole- 
cules. In this Record we have to deal 
only with pyrogenetic ‘cracking.’ The 
reactions are extremely complex—so 
complex that the most learned chemists 
and physicists are careful to limit and 
qualify what they know about what takes 
place in the reactions. Eminent chem- 
ists and physicists who know the most 
about this art are the most modest about 
what they know. There are still vol- 
umes to learn as to why these mole- 
cules composed of hydrogen and carbon 
split in quite unexpected ways. One 
cannot make much generalization in re- 
gard to reactions because things which 
are true for one set of conditions or for 
one type of oil are not true for some 
other set of conditions or some other 
type of oil. Instead of being a simple, 
well-understood art, this is a highly com- 
plex art with a very large field, still, 
for exploration and for the revelation 
of new methods and new compounds. 


Molecular Behavior 
Studied by Chemists 


“The phenomena of behavior of mole- 
cules and atoms in petroleum are still 
mysterious. Molecular behavior when 
the existing arrangement is broken up| 
can be predicated under certain now| 
known conditions. Given a certain sub-| 





il Companies 


Violation Is Found 
Of Anti-trust Law 
Exercise of Monopoly Per- 


mitted Only Under Terms 
Of Federal Act. 


fore tends to increase the cracking rate 


and makes it possible to crack lighter | 


materials than in a still without pres- 


| Sure. 


“Third. Tube-cracking—which _in- 
cludes a great many of the prior art 
processes where the oil is passed through 
a long narrow retort or tube which is 
heated generally to a bright red heat 
and the stream of oil is passed through 


|and undergoes progressive evaporation 


and decomposition. In some cases, the 
oil has been vaporized before it enters 
the cracking system. 

“In this method, while passing through 
the long tube, the oil gradually vapor- 
izes, but both the liquids and the vapors 
and both the uncracked and the cracked 
materials go along together and are 
subject to cracking for approximately 
the same length of time. 


Tube Process Requires 


Higher Temperature 


“Tube cracking processes, on account 
of requiring a shorter time, necessitate 
the use of a higher temperature in order 
to produce a reasonable amount of 
cracking, and they characteristically 
have operated with temperatures con- 
siderably above those used in bulk 
pressure distillation, and have a_ time 
of contact that is measured in minutes 
rather than in hours and days. All such 
tube cracking processes have some pres- 
sure at the inlet of the coil and in some 
cases they carry pressure clear through 
the coil. 

“Fourth. Flash or film cracking—in 
which all the cracking is produced by 
almost instantaneous contact of oil or 
oil vapors with a very hot surface. If 
liquid oil is fed to the apparatus, it is 
generally dripped or sprayed on the hot 
surfaces, where it *is vaporized 
cracked olmost simultaneously. 

“In this method there is nothing more 
than a spray or film of liquid oil in the 


and | 


stance derived from petroleum, apply| cracking zone and the cracking contact 


the processes effectuated and carried 
out by these structures could not be car- 
ried on without involving claims of the 
process patents of the several defend- 
ants, there is necessarily imported to 
each of the inventions so embodied in 
the structure or involved in the process 
a utility of more or less relative im- 
portance. 

“Therefore, the utility of these com- 
mercial processes includes and demon- 
strates the utility of the patents of the | 
primary defendants, respectively, per- 
taining thereto. . . 

“The Burton process of the Standard 
Oil Company of Indiana went into oper- 
ation in the latter part of 1912 and was 
the first process for producing cracked 
gasoline in large quantities. 

“In producing this successful commer- 
cial process, the Company had expended, 
in research and experimental work, and 
in the erection of the first battery of 
pressure still, a sum largely in excess of 
a million dollars. It doubled the amount 
of gasoline which could be produced | 
from a given amount of crude petro- | 
leum. | 

“The product first produced was of bad 
color and offensive odor, and was sold 
as ‘motor spirit’ Later this product | 
ae refined and sold as ordinary gaso- 
| line. 

“From 1912 to 1920 the Standard Oil 
Company of Indiana, and its licensees, 
were the only sources’ in the United | 
States, commercially making cracked 
gasoline, and during that period the de- 
mand for gasoline increased a thousand | 
|per cent, while the supply of crude pe- 
troleum increased only 200»per cent. 

“In 1914 the production of cracked 
gasoline was 2,028,000 barrels. 

“In 1921, the production of cracked 
gasoline was 21,253,000 barrels. 

“As the Burton process was the only | 
commercial process producing cracked | 
gasoline from 1914 to 1921, this enor- 
mous increase must be largely attributa- | 
ble to the Burton process. 

“It is shown by ‘Exhibit No. 2’ that 
Standard Oil Company of Indiana has 
|received from its licensees, including | 
|royalties received from The Texas Com- |} 
| pany and Standard Oil Company of New | 
| Jersey, the following amounts: 

} 1914 a hare bb hs 40's SVS coe eae 

| 1915 7 
| 1916 

| 1917 

;1918 


. 








73,563.83 | 
332,048.87 | 
1,786,982.62 
2,418,627.17 
3,154,202.54 
.. 8,850,081.66 | 
.. 3,441,925.76 
. 1,990,631.10 | 
4,353,778.07 | 
. 8,051,857.85 | 
oe edad <a: $m hiar ocak Meaty See 
| “The Texas Company began the first 
|installation of the Holmes-Manley bat- 
jteries in July of 1918 and they 


were put into commercial operation 


TUESDAY, 


| erude oil called ‘Panuco Crude.’ 


JUNE 18, 1929 
Patents 


Whereas, the Burton an 


handle 20,000 gallons of cracking-stock 
in a cycle of two days (or about 10,000 
gallons a day) , with the result of obtain- 
ing thirty to thirty-five per cent of gas- 
oline, the Holmes-Manley process puts 
through approximately 70,000 gallons 
per day, or seven times as much as the 
Burton-Clark process, and makes around 
forty per cent of gasoline and runs for 
a period of fifteen to thirty days and 


| frequently longer before having to be 


shut down because of coking. 

“The Holmes-Manley commercial 
eracking-still embodies in its structure 
and operation, the inventions of a num- 
ber of the patents of the defendants. A 
number of its features are disclosed in 
the various patents to Adams; others 
are in the patents issued to Manley, to 
Holmes, to Behimer, and to Holmes and 
Manley jointly. It embodies also some 
of the claims of Clark, Humphreys, Bur- 
ton (1160689), Lewis & Cooke, Burton 
& Clark (owned by the Standard of In- 
diana), and some of the claims of Ellis 
(owned by the New Jersey Company). 

“The Standard Oil Company of New 
Jersey began operating pressure stills 
under license to use the inventions of 
the Burton patents of Standard of In- 
diana in 1915. It began operating its 
tube and tank stills in 1921. 

“From five licensees of its tube and 
tank process the New Jersey Company 
received the following amounts: In 1922, 


| $1,462.60; in 1923, $161,641.80; in 1924, 


$356,757.09. 
“Using its tube and tank process, in 
1924, it produced 2,615,932 gallons of 


| cracked gasoline. 


“The tube and tank process of the 
Standard Oil Company (New Jersey) 


| was worked out by Mr. Frank A. How-| 


ard, in charge of the research work of 
that company, and Dr. Loomis. It was 
started by a desire to devise a process 
of handling the viscous type of Mexican 
It was 
while working on these developments 


| that Howard became impressed with the 


advisability and necessity of the Com- 
pany acquiring the Hall patents and the 
Ellis patents. 

“Many of the cracking units involv- 
ing this tube and tank process, are op- 


erated in foreign countries by subsidi-| 


aries of the Standard Oil 


(New Jersey). 
Importance Attached 


To Utility of Patents 

“The utility of the tube and tank com- 
mercial process of the New Jersey Com- 
pany is shown, and as said above, im- 
ports the utility of the patented inven- 
tions embodied in its construction. The 


Company 


importance of the industrial operation | 


d Clark, and|ing method (the Cross process), owning 
the Cross patents therefor, issuing 1li- 


Clark processes enable the operator to 


Avruorizep Stratemexts Oxwry Ant PresenTep Heretn, = 
PurusHep Wurrxovt COMMENT BY THE UNTTED STATES AILY 
tapioca tsa 


Petroleum 


—— 


but that said patents were procured in 
the regular and lawful manner, and were 
acquired by the defendants in good faith, 
for the laudable purpose of producing 
a larger proportion of gasoline from 
a given amount of crude’ petroleum, and 
for supplying: the critical demand in the 
United States for more gasoline than 
could be produced by the straight dis- 
tillation method.” 

The Government singled out two of the 
patents (property of Texas Co.) for spe- 
cial attack. It charged that their issu- 
ance had been secured through fraud. 


censes thereunder to refiners for opera- 
tion under that process. 

“From all its licensees, from 1921 to 
1924, it had received $528,271.28. 

“The Doctors, Roy Cross and Walter 
Cross, in developing the Cross process of 
the Gasoline Products Company, took a 
distinct step forward in the gasoline re- 
fining art and they have gone further 
than any other of the inventors in the 
utilization of very high ae ee 
and very high pressures, which 1s in , : 
line with the iaetal trend of the art| The Master found against the peti- 
of destructive distillation. Their patents Fleming process. The Master also 
are a contribution of great importance | found against the petitioner on the Is- 
to the patent art relating to the re-| sues raised by the supplemental petition 
fining industry. | wherein defendant M. W. Kellogg Co. 

“From all the evidence the Master|and the primary defendants were 
finds that the inventions of the patents | charged with a conspiracy to increase 
owned by each of the primary defend-| their monopoly of the cracking processes 
ants, respectively, are of great utility; | by injuring a competitor (Fleming) who 
that the respective groups of patents| was engaged in selling licenses under 
owned by the several primary defend-_|his cracking process patents. % 5 
ants relate to the same art and general| The questions presented by petitioners 
subject matter and the domain covered | exceptions to the report are: (1) Does 
|by:each group is so adjacent to the| the evidence support (a) the Master's 
domain covered by each of the other | findings as to the Adams patents ang 
groups as that wasteful litigation was) (b) the Master’s findings respecting the 
likely to be provoked between them and | conduct of M. W. Kellogg Co. and the 
their development of competing refining | four primary defendants? (2) May pe- 
processes hindered and perhaps frus-|titioner in this suit question the validity 
trated to the detriment of the public in-| or the scope of the patents which it 
|terest; that whether and in which in-| issued? (3) If the preceding question 
stances a patent or patents of one pri-|be answered in the affirmative, are the 
mary defendant was infringed by either | patents valid? (4) Do the agreements 
or any of the other primary defendants | of which petitioner complains violate 
in the absence of a license it is not mow | section 1 or 2 of the Anti-trust Act? 


Sse to decide. 
oes a 'Two Patents Attacked 


Majority of Patents | 
iyy v 
‘Cover Major Improvements Upon Ground of Fraud 
(1) The Adams patent. Petitioner at- 


“The Special Master finds that with 
the exception of not more than five or | tacks two patents upon the ground that 
six, the patents owned by the ‘Primary | they were obtained by fraud. To sup- 
| Defendants’ are not for ‘minor improve-| Port its contention, petitioner produced a 
ments,’ in processes and operations for | Witness, B., who testified in effect that 
the manufacture of racked gasoline, | the affidavits which certain witnesses 
but are for substantial, valuable and| signed and filed in the Patent Office 
highly useful improvements, which have | Were prepared by Adams or his solici- 
made possible the manufacture of | tors and were never read nor. sworn to 
jcracked gasoline in commercial quanti-| by the affiants and that the statements 
ties, have increased the yield of gasoline | appearing in the affidavits respecting 
per barrel of crude many times over | certain uses and experiments were un- 
land have enabled the supply of gasoline | true. It is inferrable that the Patents 
to meet the ever increasing demand. | Office relied upon these affidavits and 

“That the processes employed by de-| was induced to act by reason of their 
fendants for cracking gasoline by the | presentation. 
application of super-atmospheric pres-| The Master, however, heard other wit- 
sure and high temperatures, described | nesses who were examined and cross- 
|in the letters patent of the primary de- |examined. At least two witnesses flatly 
|fendants, are not, in all substantial re-| contradicted the testimony of B. After 
lspects, the same processes as those|thus seeing and hearing all the wit- 
known and employed long prior to the| nesses, the Master found: 
application for, or issuance of any of| “The affidavit of Besselman on the 
their said patents, but were for mew) 10th day of May, 1916, was signed and 
and useful and patentable inventions, |sworn to by him; that at the time he 


the utility of which has been shown by | knew the contents thereof; that the 





selected factors of degrees of heat, de-|is a matter of seconds or fractions of | 
grees of pressure, and time of reaction,}a second, while the temperatures re-| 
and one may expect a certain result. New; quired are those of red heat of metal! 
generally entered into,” the Court held, | molecular arrangements have resulted|or higher. The pressure is usually sub-| 
Send the agreements, therefore, tran-|im new compounds. Given a different| stantially atmospheric because of the} 
scend what was necessary to protect the | Substance of a different molecular ar-| difficulty of building containers which| ¢yjusive of steam plants, power plants, 
patents and come within the operation of | Tangement and apply the same factors| will hold pressure at such temperatures.| \ ater supply and general tankage used 
the Sherman Anti-trust Act.” and something different happens. What|The hot surfaces employed may be ali, connection’ with the cracking op- 
While the Court decided that all the| substance to choose; what factors of|hot metal retort or frequently of brick) eration wa 
atents in question covered improve-| heat, pressure and time to apply; the, or the like. : | “It now has Tes 
sonar only and that none were beaie + ee to apply them and means for| “While there are references in the ex-| it now has plants at West Tulsa, 
pioneer, it refused to disturb the Master’s 


of the commercial process lends great} the petitioner itself. | statements _contained therein were true; 
importance to the patents covering the} “The Special Master finds that the| and that his testimony in this case was 
industrial embodiment. | procuring and treating of said patents| false, and that the Government has 
over $14,000,000.00 for instailing plants | “The Gasoline Products Company is|as valid by the defendants, is not a failed in its contention that Letters Pat- 
operating the Holmes-Manley process, | Pt engaged in refining. Its business is| device to lend color of legality to any| ; ———_— 

; 7 - +. | limited to the development of a crack-!combination, conspiracy or monopoly, [Continzeed on Page 9, Column 1.) 
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the exclusive right which arose from the 
issuance of the patents and the agree- 
ments which the holders of the patents 


at Port Arthur in February, 1920.* * * 
From that time to the beginning of the | 
year 1926 The Texas Company had spent | 


separation of resulting fractionation to| hibited prior art to flash cracking appa- | ig eer Posted amiga omg 


finding that all the patents were valid. | 

Before Evans, Page and Anderson, | 
Circuit Judges. 

The full text of the opinion of the} 
Court, delivered by Judge Evans, and of | 
the dissenting opinion of Judge Ander- | 
son, follows: | 


Defendants Grouped 


Into Two Classes 

Evans, C. J.: Petitioner brought this | 
suit to enjoin alleged violations of sec- | 
tions one and two of the Sherman Act. | 
Defendants are grouped into two classes, | 
one called primary defendants (the/| 
Standard Oil Company of Indiana, the| 
Texas Company, the Standard Oil Com- | 
pany of New Jersey, and Gasoline Prod-| 
ucts Company) and the other, described | 
as secondary defendants, included forty- | 
six corporations and one individual. | 

Two defendants, Joseph H. Adams and | 
M. W. Kellogg Company, were later! 
made parties defendant. As to Adams, | 
petitioner sought the cancellation of | 
certain patents to him issued because | 
of fraud practiced in their procurement. | 
As to Kellogg Company, it was charged | 
that is was in a conspiracy with the 
primary defendants to injure competi-| 
tors who were engaged in licensing pro- 
ducers under processes covered by pat-| 
ents belonging to one Fleming. 

All the defendants are engaged in 
manufacturing, selling or handling gaso- 
line within the confines of the United 
States. Petitioner charges an unlawful | 
combination and conspiracy to monopo- 
lize interstate trade and commerce in| 
cracked gasoline. This alleged monopoly 
or illegal restraint of trade exists, so it 
is alleged, because of certain agreements | 
which deal with the right to use certain 
patented processes and apparatus. 

The primary defendants executed cer- 
tain so-called cross-license agreements. 
The secondary defendants thereafter 
took sub-licenses from one or the other 
of the primary defendants. | 

It appearing that the time consumed 
in the taking of evidence would cover 
months, and the business of the Court 
of Appeals not permitting of the with-| 
drawal of three judges for such a 
period, a reference was had and Attor- 
ney Charles Martindale of Indianapolis | 
Was appointed a special master in 
chancery to hear the evidence and to 
make findings of fact and conclusions 
of law thereon. 

The testimony taken was voluminous 
and its presentation srequired many | 
months. After a full hearing, the Mas-| 
ter found for defendants. He made find- | 
ings of fact and conclusions of law (cov- | 
ering 384 printed pages). Petitioner | 
duly excepted and the questions here | 
presented arise out of such exceptions | 
to the Master’s report. Space prevents | 
our incorporating in full the exhaustive | 
report of the Master. A brief resume 
is herewith attempted: 


Processes of Distilling 


Gasoline Improved 

Beginning about 1900 and coincident | 
with the successful development of the 
interna] combustion hydro-carbon engine, | 
there arose in this country a tremendous 
demand for petroleum, as a motive 
power. Following this demand came 
improved methods for the separation of 
gasoline from crude oil. Generally 
speaking, the effective method of dis- 
integration was through the application 
of heat. But the demand continued to 
multiply. This increased demand pre- 
sented the perplexing problem of in- 
creasing the volume of gasoline from a 
given amount of crude oil. The gasoline 
consumption which in 1904 was 290,000,- 
000 gallons rose in 1925 to 11,173,806,000 | 
gallons. During the same time, the pro- 
duction of crude oil increased only 600 

r cent, Increased production of gaso- 
ine followed the introduction of distil- | 


| 





| classified into four types of pyrogenetic | 


| method by far the most widely used prior 


| able extent. 


get more and better motor fuel, was the| 
extensive field of research and experi- | 
ment into which the chemist adventurer | 
was to fare forth in the first decade of | 
thi’ century armed with what discov- | 
eries in the chemistry and physics re-| 
lating to the art had been made prior! 
thereto. | 


“It is conceded that in the cracking | 


|of oil there are generally produced by | 


‘cracking’ both lighter constituents and! 
heavier constituents, and the attention | 
of the chemist in this art is usually fo-| 
cused merely on the lighter constituents; | 
and also that if cracking is carried to| 
an extent sufficient to make any con- 
siderable amount of gasoline, there will 
be resultant coke and gas. 

“The great advancement in the last) 
quarter of a century in the development | 
of steels has made it possible to control | 
pressure so far beyond those which were | 
formerly considered dangerous that the | 
new compounds of high distillation have | 
revolutionized some industries. In this | 
industry, where formerly 75 pounds to | 
the square inch was considered approach- | 
ing the dangerous pressure, in the Cross | 
process of the defendant Gasoline Prod- | 
ucts Company, a pressure of 700 to 850 | 
pounds to the square inch is availed of | 
any may even go beyond that point. 

“We are dealing here with ‘cracking | 
processes’ to produce motor fuel em- | 
ploying heat and pressure. A ge 
process’ in this sense is one in which| 
the splitting apart and joining together 
of the hydrocarbon molecules proceed to 
an extent sufficient to form products 
suitable for motor fuel in commercial | 


| quantities by temperature, pressure, and | 


sufficient time of reaction under favor- | 
able conditions to allow the disrupted | 
and disarranged molecules to form new | 
molecular combinations. 


Four Types of Cracking 


Processes Examined 
“The art under examination has been 


cracking processes, which are: 

“First. Bulk distillation at atmospheric 
pressure, which is characterized by the 
fact that a large body of oil is held at a 
cracking temperature for a very long 
period of time (a matter of hours or 
days). This would include the class of 
operation in Which cracking takes places | 
in the latter part of the ordinary coking 
method of running crude oil. This is the 


to 1912 and is still very widely used. 
It is very simple and easy to carry out 
and produces considerable quantities of 
kerosene (which was the product most 
desired from the crude oil prior to the 
demand for motor fuel). This method of 
cracking was only applicable to materials 
which boiled higher than gas oil (well 
above 700 degrees), because everything 
in the ordinary gas oil range and lower 
distilled out before appreciable crack- 
ing began to take place. It was only 





| the heavy products which stayed in the 


still that were cracked to any consider- 
This method requires hours 
or days at temperatures generally be- 
tween 700 and 820 degrees F., and such 
processes usually run to a coke bottom 
which is not feasible in bulk pressure 
distillation. The method produces com- 
paratively little gasoline together with 
considerable gas and a large amount of 
coke. 

“Second. Bulk pressure distillation— 
a. very slow distillation. In this method 
a large body of oil is held at a crack- 
ing temperature for a long period of 
time—a matter of heurs and days—but 
under substantial pressure, and there is 
distilled out of the system the products 
somewhere nearly as fast as they are 
formed, letting the unchanged products 
stay back for a longer time under crack- 
ing conditions, The degree of pressure, 
of course, correspondingly raises'the de- 
gree of temperature at which given 


| shell still 


ratus and processes, none of the patents 
here in question involve such methods | 
or apparatus, and such references are) 
not applicable to the patents of the de-| 
fendants. 

“The patents in suit employ either) 
bulk-pressure distillation or tube crack-| 
ing, and to be applicable, the reference | 
must come within these two classifica- 
tions. ; 

“Bulk = distillation at atmospheric) 
pressure has been referred to because it | 
is the method by which is produced what | 
has been referred to in the Record as 
‘straight run’ gasoline.” 

Each of the primary defendants de-| 
veloped its own processes, and con-! 
structed apparatus with which to apply} 
its processes, for which it, or its assign-| 
ors, obtained patents. The Gasoline} 
Products Company secured or acquired 
nine patents, the Texas Company, 29 pat- 
ents, the Standard Oil Company of In- 
diana, 23 patents, the Standard Oil Com-| 
pany of New Jersey, 15 patents, and the 
Standard Oil Company of New York, | 
one patent. There are 77 patents in-| 
volved. | 

Each primary defendant has given a} 
name to its process. The Standard Oil 
Company of Indiana adopted what is 
called the Burton processes—the Burton 
and the Burton tube - stills 
with or without bubble power. The 
Texas Company adopted what is called 
the Holmes-Manley process. The Gas- 
oline Products Company followed the 
teaching of Cross patents. The Stand- 
ard Oil of New Jersey followed what is 
known as the Tube-and-Tank process. 


Government Applies 


Narrow Construction 


The Government contends that these 
patents were all improvement patents 
covering minor or trivial advances over 
the prior art and th&t each should be| 
given a very narrow construction. It! 
asserts that defendants used them to tie | 
together and reinforce the fences which | 
surrounded their field of monopoly and| 
thereby effectually accomplish ~ what | 
could not, and would not have been ac-| 
complished by the patentees singly or 
individually. 

To discuss each and every patent ir-| 
volved in the cross-license agreements | 
would cover many pages. The Master | 
has gone over those selected by the de-| 
fendants for attack and has given a| 
careful statement of the processes and| 
apparatus there disclosed. The sum- 
mary of his study is herewith repro- 
duced. 

“The processes of the primary defend- 
ants, respectively, are the embodiment | 
of the group of patents held by them, re- | 
spectively, with the exception of a very | 
small number. ‘| 

“It is very certain that no one could 
practice the commercial process of 
either of the primary defendants with- 
cut running foul of the patents on the 
indispensable features embodied in it. 

“It is'quite true that there is a rec- 
ognizable distinction between the useful- 
ness of the plant structures of the de- 
fendants respectively, considered as| 
mechanical units, and the utility of sep- | 
arate patented features embodied there-| 
in, and likewise a distinction between| 
the usefulness of the commercial proc- 
ess included in each of the respective | 
operations of the primary defendants| 
and the utility of the several and re-| 
spective inventions described in their! 
process patents. While it is abundantly 
shown that the respective structures of 
the primary defendants as mechanical 
units and the processes which are effec. | 
tuated by these structures are of very 
great utility in the art, it does not nec- | 
essarily follow that such utility is due! 
in equa! degree to each of the inventions | 
embodied therein. Nevertheless where 








Advantages Are Noted 
In Holmes-Manley Process 


all these plants is 1,092,000 gallons. 


“From 1920 to 1924, it produced 620,- | 


022,990 gallons of cracked gasoline. 


“It has received for the use of its pat- | 


jents, from its licensees, the following | 


royalties: 
US Sa cnctinae hoes a5 
WD “Kh one dees ohukeuss 
re ee 
1924 


++... $426,236.39 
. 943,641.14 
. 601,379.36 
986,891.78 


“This Holmes-Manley continuous 


cracking process is almost universally 


agreed to be the highest embodiment of | 
the art of bulk pressure distillation. | 


matter of | 
S€rV1CE 


In the interest of efficiency we try 
to keep the service of Armour and 
Company in balance with the de- 
mands it must meet. Every once in 
a while, of course, something comes 
up to disturb that balance. Then is 
the time a company’s abilities are 
tested. If it has the will to serve it 
will find the way to serve, 


Not so long ago Armour and Com- 
pany’s selling efforts in Detroit were 
rewarded with such an enormous in- 
crease in the demand for bacon that 
the immediate supply proved inade- 
quate. The balance was upset. There 
was plenty of Armour Bacon in Chi- 
cago. We loaded it right into a 
giant airplane and flew it to Detroit 
in two hours. The shortage was re- 
lieved. Nobody was disappointed. 
The way to serve was found. 


This was not a premeditated stunt. 
It was a solution for a problem that 
arose. It indicates the attitude of 
mind that prevails in this organiza- 
tion. The public always gives its 
support to those who earn it by 
serving well. 


Fle ete” 


Presiden 


ARMOUR 


AND 


| COMPANY 


dt is shown, as it is in this case, that | 


the mechanical units could not exist 
without the embodiment therein of the 


Jation processes whereby a larger per-! products can be held liquid, and there-! patented mechanical features and that! 


U. S. A 


You Can Count On Us 


- « » we know our Internationals 


When you sum up t 
buying an Internation 
that every one of the 
owned International t 


in the United States and Canada is 
manned by a crew of men who know 


Internationals as well 


that makes them. Every Harvester 
mechanic is trained to render factory- 
standard service on factory-standard 


methods. 


Furthermore, each branch carries 
an ample stock of parts always on 
hand. And there’s every facility and 
machines to do your work in the 
shortest time with the greatest 
economy. 


he reasons for 
al Truck note 
172 Company-~ 
ruck branches 


Stop in at the International branch 
or truck dealer near you. Get ac- 
quainted with the men, the methods 
they use, the services they render, and 
look over the International Trucks on 
display there. 


as the factory 


INTERNATIONAL HARVESTER COMPANY 


606 South Michigan 


of America 
(Incorporated) 


Avenue Chicago, Illinois 


INTERNATIONAL 


TRUCKS 





AvtTuHoRizep STATEMENTS ONLY ARE PreseNTeD HEREIN, BEING 


PusBLisHep WitTHOUT COMMENT 


BY THe Unitep States Dai.y 


Contracts 


Agreements of Oil Companies to Pool 


Patent Rights Is Found to Be Iliegal 


Exercise of Monopoly Held to Be Proper Only Under 


ent to Joseph H. Adams No. 1820354, 
Serial Number 530852, filed December, 
granted October 28, 1919, on Application 
1909, were obtained by means of fraud- 
ulent and deceptive affidavits and state- 
ments,”” : 


Our study of the testimony does not 
justify a disturbance of this unequivocal 
@ finding by the trier of fact who saw and 
heard the witnesses who so flatly con- 
tradicted each other. 


The same disposition may be made of 
‘the Government’s contention - respecting 
M. W. Kellogg & Co. 


Respecting queries two and three, little 
need be said in view of our ultimate 
conclusion as to the validity of the pat- 
ents. This court is divided respecting 
the right of the Government to attack 
the validity of the patents in these pro- 
ceedings. We are satisfied, however, 
that we may inquire into the prior art 
to ascertain the scope of the claims of 
the various patents involved. 


Having made that study, we conclude 
that: (a) All of the patents cover im- 
provements only. (b) None of them are 
basic or pioneer patents. (c) All claims 
should be construed accordingly. 

It by no means follows, however, that 
because the claims of a patent merely 
cover improvements, and must be denied 
a wide range of equivalency, that they 
are unimportant or that the inventor 
did not make a real contribution to the 
art.. Moreover, if a narrow patent is 
valid, it furnishes as sufficient a consid- 
eration for a contract based on it as 
would a pioneer or basic patent and it 
is as lezitimate a subject of cross-license | 
agreement as is a basic or pioneer patent. 


Finding of Validity 
By Master Not Disturbed 


Without discussing each patent at 
length and in detail, we will content our- 
selves with a statement of our conclu- 
sion. For the purposes of this suit, we 
are not willing to disturb the Master’s 
finding that the patents are valid. 

Validity of Agreements. Seventy-nine 
agreements are involved. They may be 
referred to for convenience sake as cross- 
licensing and sub-licensing agreements 
although some of them include provi- |} 
sions that deal with subjects other than | 
licenses. . | 

Opposing counsel approach the con-| 
sideration of them from different angles. 
Petitioner asserts that all of the provi-| 
sions of all agreements must be read} 
together while defendants contend that | 
the validity of each provision must be} 
separately considered and its legality de-| 
termined without regard to its effect 
upon any of the parties other than those 
who executed the agreeemnt. 

Petitioner contends that the primary 
defendants restrained trade ‘and com- 
merce in cracked gasoline y ¢hat-suehcon 
trol is obtained through so-called cross 
license agreements; that by such agree- 
ments the parties thereto secure an un- 
authorized. extension of the patent mo- 
nopoly both as to time and subject mat- 
ter, and an avoidance of any attack 
upon the validity of the patents by any 
of the defendants. It also, so it is as-| 
serted, restricted production, destroyed | 
competition, imposed unjustifiable roy- 
alties, and restricted the use of the 
process by others to the detriment of | 
the consumer. | 

Defendants contend that the grant of | 
a patent is a grant of a monopoly; that | 
while such a monopoly is a burden on | 
commerce, it is a lawful’ burden; that! 
the owner of a patent may grant licenses | 
thereunder, whether few or many, and} 
the effect of each license agreements is 
to partially lift the lawful monopoly evi- | 
denced by the patent. In short, it is; 
argued, licenses promote instead of re-| 
strict competition and the license agree- | 
ments, no matter what their conditions | 
thay be, necessarily extend the freedom 
to manufacture and to sell the patented 
article: They therefore contend their | 
arguments-are not within the condemna- | 
tion of the Sherman Anti-trust Law. 





Patent Ownership Covers 
Monopolistic Rights 


The ownership of a patent unquestion-| 
ably carries with it certain rights, mo-| 
nopolistic in character. Nevertheless, 
the owner of a patent can use it as 
property only subject to the Sherman) 
Anti-trust Law. That is to say, A, B, 
C,and D cannot legally contract respect- 
ing their patents in violation of the 
terms of this law. The patent may con- 
fer a right which, distinct from the 
agreement, is in the nature of a mo- 
nopoly. To this extent the Sherman 
Anti-trust Law does not apply to pat- 
ent monopolies. And, of course, this 
right to enjoy a patent monopoly car- 
ries with it certain rights incident there- 
to. Among them are the right to roy- 
alties, to grant licenses, as well as the 
right to handicap competitors by with- 
holding licenses. 

As the owner of a patent, one may 
exclusively oecupy the field covered by 
the patent. He may contract as an in- 
cident thereto. He may license one and 
, refuse to license another. But he can- 
not, merely because of his ownership 
of a patent, enter into an agreement 
with another party, perhaps also the 
owner of a patent, which has for its ob- 
ject or its inevitable result, the burden- 
ing of commerce or the lessening of com- 
petition beyond the limits of the patent 
monopoly. American Column & Lumber 
Co. et al. v. United States, 257, U. S. 
377; United States Motion Picture 
Patents Co. et al., 225 Fed. 800, 810; 
United States v. New Departure Mfg. 
Co. et al., 204 Fed. 107; Standard Sani- 
tary Manufacturing Co. v. United States 
of America, 226 U. S. 20, 48. We quote 
from the opinion in the last cited case; 

“The trade was, therefore, practically 
epntrolled from producer to consumer 
and the potency of the scheme was estab- 
lished by the cooperation of 85 per cent 
of the manufacturers and their fidelity 
to it Was secured not only by trade ad- 
vantages but by what was practically a 
pecuniary penalty, not inaptly termed 
in the argument, ‘cash bail.’ The roy- 
alty for each furnace was $5.00, 80 per 
cent of which was to be returned if the 
agreement was faithfully observed; it 
was to be ‘forfeited as a penalty’ if the 
agreement was violated. And for faith- 
ful observance of their engagements the 
jobbers, too, were entitled to rebates 
» from their purchases. It is testified that | 





|mitted to 


+monopoly represented 


United States.” 


Restrictions of Anti-trust Acts. 


[Continued from Page 8.] 


more than 90 per cent in purchasing 
power joined the combination. 

“The agreements clearly, therefore, 
transcended what wa 
tect the use of the’ patent or the mo- 
nopoly which the law conferred upon it. 


They passed to the purpose and accom- | 


plished a restraint of trade condemned 
by the Sherman law. .. . ' 

“The added element of the patent in 
the case at bar cannot confer immunity 
from a like condemnation, for the rea- 
sons we have stated. And this we say 
without entering into the consideration 
of the distinction of rights for which 
the Government contends between 
patented article and a patented tool used 
in the manufacture of an unpatented 
article. Rights conferred by patents are 
indeed very definite and extensive, but 
they do not give any more than other 
rights an universal license against posi- 
tive prohibitions. The Sherman law is 
a limitation of rights, rights which may 
be pushed to evil consequences and 
therefore restrained. 


Agreements Accomplished 
Restrant of Trade 


“This eourt has had occasion in a 
number of cases to declare its principle. 
Two of those cases we have cited. The 
others it is not necessary to review ,or to 
quote from except to say that in the 
very latest of them the comprehensive 
and thorough character of the law is 
demonstrated and its sufficiency to pre- 
vent evasions of its policy ‘by resort to 
any disguise or subterfuge of form,’ or 
the escape of its prohibitions ‘by any 


|indirection.’ United States v, American 


Tobaéco Co., 221 U. S. 106, 181. Nor 
can they be evaded by good motives. The 
law is its own measure of right and 


| wrong, of what it permits, or forbids, 


and the judgment of the courts cannot 
be setup against it in a supposed ac- 
commodation of its policy with the good 
intention of parties, and it may be, of 
some good results. United States v. 
Trans-Missouri Freight Asso., 166 U. S. 
290; Armour Packing Co. v. U. 8., 209 
U. S. 56, 62.” 

Applying this rule to the instant suit, 
it is apparent that defendants were per- 
mitted to execute cross licenses to one 
another. They were not, however, per- 
enter into agreements the 
effect of which was to extend their mo- 


|nopoly beyond the limitations which were 


fixed by the patent grant. Or, to ex- 
press it differently, where the contract 
would be illegal because of violation of 
the Sherman Anti-trust law, were it not 
for the existing patents, the illegality is 
eliminated merely to the extent of the 
by the patent 
grant. and to rights which necessarily 
flow therefrom. 
Facets Constituting 
Background Presented 

Before examining the agreements and 
applying the validity test, the following 
facts constitute a necessary background. 

Gasoline. Gasoline produced by the 
pressure cracking process may be used 
separately or freely mixed with the 
same product manufactured by any of 
the other processes. In other words, 
the product—gasoline—is the same for 
all practical purposes whether produced 
by pressure cracking or by the straight 
run or other processes. Gasoline, how- 
ever produced, is not a commodity cov- 
ered by a patent. 


The percentage -of gasoline produced | 


by the cracking process has increased 
steadily during the last fifteen years. 
Not less than 25 per cent of all’ gasoline 
manufactured in the United States was 
in 1925 produced by pressure cracking 
processes and this percentage is con- 
stantly increasing. 

Volume of business. The Master 
found that “the aggregate cracking ca- 
pacity of all the defendants (primary 
and secondary) is about 55 per cent of 
the total cracking capacity in the 
Petitioner asserts that 
the “primary defendants in 1921 pro- 
duced 72.96 per cent of all cracked gas- 
oline refined in the United States while 
in 1924 they produced 81.05 per cent;” 
that in 1921 the primary defendants and 
their licensees refined 


93.96 per cent of all cracked gasoline 
produced in the country. It is the actual 
production rather than “cracking capac- 
ity” that is significant. We accept the 
production test rather than the capacity 
test. 

Infringements of patents by primary 
defendants. The defendants 


cense agreements were made in good 
faith and to avoid patent infringement 
suits. ‘ 

It appears, however, that the princi- 
pal patents of the primary defendants 
which are the subject of the cross-license 
agreements may each be practiced with- 
out infringing the other. For example, 
the so-called Burton patents of the 
Standard Oil of Indiana are not in- 
fringed by the Holmes-Manley process 
of the Texas Company nor the Cross 
patents of the Gasoline Products Com- 
pany, nor by the tube-and-tank process. 
Subsequent to the execution of the 
agreements, each of the primary defend- 
ants continued to follow the teachings 
of its own patent. The processes de- 
scribed in the claims of many patents 
were not adopted by any primary de- 
fendant not the owner of such patents. 
Some of the claims of some of the pat- 
ents are not followed by any of the pri- 
mary defendants. 

We herewith quote excerpts 
Agreements No, 31, 55 and 74: 

AGREEMENT NO. 31, 

“Section 1. That the term ‘patent 
rights’ as used in this agreement refers 
to all issued United States patents and 
pending applications therefor specified 
in Schedules A and B and all inventions 
relating to processes and apparatus for 
the manufacture of gasoline and other 
light oils by cracking under pressure, 
and relating to the products and by- 
products of such processes and appara- 
tus, and relating to processes and ap- 
paratus for refining such products, ac- 
quired prior to January 1, 1987; also all 
future United States patents or divis- 
ible patent rights of the same general 
nature acquired by either party (directly 
or indirectly) prior to January 1, 1937; 
together with any and all inventions and 
improvements disclosed in said patents 


from 


s necessary to pro-| 
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“Section 2. The Indiana Company ac- 
knowledges the validity of all patents of 
the said Texas Company as and when 
issued under which it becomes licensed 
hereunder. The Texas Company ac- 
knowledges the validity of all patents of 
the Indiana Company as and when is- 
sued under’ which it becomes licensed 
hereunder. 


Irrevocable Rights 


Granted by Each Party 

“Section 3. Each party hereto grants 
to the other an irrevocable and non-ex- 
clusive license to employ said patent 
rights in its own plants and those of its 
subsidiaries, said license to continue to 
the expiration of any patents included 
within the aforesaid patent rights. All 
subsidiaries and controlled companies 
| shall continue to pay royalties if licensed 





a; 


86.39 per cent! 
while in 1924 the same parties refined | 


contend | 
and the Master found that the cross-li- | 


under said patent rights at the time they 
shall become subsidiaries or controlled 
companies as defined herein. 

| “Section 5. The Indiana Company 
| shall be at liberty to modify the terms 
| of, or grant substitutes for, any of its 
| licenses now in force (excepting the 
|censes of the White Eagle and Aetna 
| Refining Companies, which licenses shall 
| not be altered except by mutual consent 
of the parties hereto), provided that the 
Indiana Company shall not in such sub- 
stitute licenses reduce the royalty rate 
below 3/10 cents per gallon of stock 
charged to the pressure stills, and shall 
not fix any maximum without the con- 
sent of the Texas Company except under 
the following conditions: 

“(a) The license shall provide that 
the licensee shall not avail itself of the 
patent rights of the Texas company con- | 
veyed by said license, or any additional | 
patent rights extended to it, so as to! 
materially increase the yield of light hy- | 
| drocarbons from a given quantity of 
| charging stock or materially to increase 

the conversion capacity of a still of a 
| given size, without an adjustment of 
| royalty rates by mutual agreement of 
| the parties to the license before the li- 
|censee shall be permitted commercially 
| to employ said inventions; 

“(b) The maximum royalty per year | 
on each still shall not be reduced below 

| 56% cents per gallons of charging ca- 
| pacity of the stills, as defined in Sec- 
| tion 10 of the form of license attached. 
“Section 6. Either party shall be at 
| liberty to grant licenses under the_pat- 
| ent rights of both parties, but only upon 
terms and conditions mutually agreed 
upon by the parties. It is agreed that 
the forms of license hereto attached for 
the processes and locations therein 
| Shown are satisfactory. 

“Section 13. The Texas Company 
agrees that, if at any time prior to Jan- 
uary 1, 1937, the amount of gasoline 
manufactured by it by pressure cracking 
within the States of Indiana, Illinois, 
Iowa, Kansas, Minnesota, Michigan, | 
Wisconsin, Missouri, North Dakota, 
South Dakota, Nebraska, Montana, 
Wyoming, Colorado and, Oklahoma shall 
exceed twenty-five per cent. (25°) of 
the gasoline manufactured by. the In- | 
diana Company through operations of 
the same character in said territory, 
then the Texas Company agrees that the 
Indiana Company shall have an option 
to purchase. one-third (1/3) of such ex- 
cess manufacture; the amount of such 
manufacture to be determined and said 
option.to.be exercised: upon the terms 
and ‘conditions following: 

“(a) Each company shall upon re- 
quest furnish the other a statement at 
the end of the first six'months of any 
year covering its said manufacture in 
| said territory and said six months’ per- 
;iod shall be taken as the basis in de- 
'termining the percentages hereunder. 

“(b) Notice of the exercise of said 

option to purchase shall be given by the 
| Indiana Company to the Texas Company 
| on or before the 1st day of October fol- 
| lowing the said six months’ period. 


Provision for Giving 
| Statement of Manufacture 
“(c). Deliveries shall begin with the 


{month of January following the exercise 


of-said option by the Indiana Company 
j}and shall continue in approximately 
equal monthly instalments through the 
calendar year. 

“(d) The price to be paid by the In- 
diana Company to the Texas Company 
| shall be the wholesale price for such 
gasoline at the time of delivery to be 
fixed by agreement between the parties 
hereto; or, in the event of their inability 
to agree, then such price shall be deter- 
mined by arbitration, each party select- 
ing one arbitrator, and these two shall 
select a third. The decision of a ma- 
jority of the board of arbitration so con- 
stituted shall be final and binding upon 
both parties hereto. Such arbitrators, in 
arriving at a decision, shall, among other 
factors, take into consideration the Chi- 
cago tank wagon market.price of the 
Indiana Company for its gasoline, the 
cost of transportation, the cost of mar- 
| keting, and a reasonable selling profit. 

“(e) The quality of the gasoline to be 
delivered to the Indiana Company, in the 
event it shall\exercise its option to pur- 
chase, shall be equal to that being mar- 
keted generally by the Indiana Company 
at the time of such delivery throughout 
said territory under the brand of ‘Red 
Crown.’ 

“(f) In the event this Section No. 13 
shall for any reason be held unenforce- 
able, such holding shall not affect or ex- 
tend to the contract as a whole, or any 
of its other provisions, which shall, 
nevertheless, remain in full force and 


effect.” 
AGREEMENT NO. 55. 

This agreement was entered into be- 
tween the Texas Company and the Gaso- 
line. Products Company on January 26, 
1923, and referred particularly to 43 
patents or patent applications. Among 
the provisions are: 

2. “The term ‘patent rights’ for the 
purpose of this agreement shall be| 
deemed to mean, in the case of each! 
party, all United States Letters Patent 
and pending applications therefor speci- 
fied in Schedules A or B, as the case 
may be, and all inventions relating to 
processes and apparatus for the manu- 
facture of gasoline and other light oils 
by cracking under pressure, and relating 
to the products and by-products of such 
processes and apparatus, and relating to 
processes and apparatus for refining 
such products, acquired prior to January 
1, 1937; also all future United States 
patents or divisible patent rights of the 
same general nature acquired by either 
party (directly or indirectly) prior to 
January 1, 1937, together with any and 
all inventions and improvements dis- 
closed in said patents and applications, 
or pertaining thereto. 

3. “The term ‘stock charged’ as used | 
for the purpose of this agreement, shall | 
be deemed to mean petroleum or petro- 
leum oils of whatever character, includ- 





| grant limited nonexclusive licenses un- 


charge of infringement of its patent 
rights, or bring any suit for an injunc- 
tion or damages for infringement of its 
patent rights against either the Texas 
Company or any present or future li- 
censee under the patent rights of The 
Texas Company, including the Standard 
Oil Company (Indiana), and its present 


or future licensees who are or shall be! 
Company’s | 


Texas 
infringement 


licensed under the 
patent rights, charging 


under the patent rights of the Gasoline | 
Company, by reason of the practice, past | 


or future, of any process in which the 
cracking occurs only with substantial 
distillation, or of any cracking process 
operated entirely below 450 pounds pres- 
sure per square inch. 


Agreement Covering 
Infringement Phase 


7 


7. “The Gasoline Company shall have 
the right to grant a non-exclusive li- 
|eense to any of its present licensees 
|under the patent rights of The Texas 
| Company, but limited to manufacture 
and use by such licensees in installations 
in which the cracking is performed only 
by said Cross Process, the manufacture, 
use of sale of the apparatus for such in- 
| stallations and/or the sale of the prod- 
|} ucts of such manufacture and use, upon 
|the payment to The Texas Company of 
| whichever is the greater of (a) 2 cents 
| per barrel stock charged or (b) 30 per 
}cent of the total money collected from 
; such licensees by the Gasoline Company 
as royalty or damages for operations be- 
ginning 30 days after the date of this| 
agreement. In the case of the Indian! 
Refining Company the payment shall be| 
either 1 cent per barrel stock charged | 
or 30 per cent of said total money, 
whichever is greater. | 

“The Gasoline Company shall have) 
the right also to grant to its future li- | 
censees a non-exclusive license under the 
patent rights of The Texas Company, 
but limited to manufacture and use by) 
such licensees in installations in which | 
the cracking is performed only by said 
Cross Process, the manufacture, use and! 
sale of the apparatus for such installa- 





| tions, and/or the sale of the products of 


such manufacture and use, upon the pay- 
ment to The Texas Company of which- 
ever is the greater of (a) 2.4 cents per| 
barrel of stock charged or (b) 30 per) 
cent of the total money collected from | 
such licensees by the Gasoline Company | 
as royalty or damages for any opera-| 
tions subsequent to the issuance of such | 
license. 


Right to Confer 


Nonexclusive License 

& “The Texas Company agrees to 
open negotiations with the Standard Oil | 
Company (Indiana), and/or the Stand-| 
ard Oil Company (New Jersey), and/or} 
the Standard Development Company, to} 
|the end of acquiring for the Gasoline! 
Company the right to the latter of con- 
ferring upon its licensees, present and 
future, in addition to the nonexclusive | 
license under the patent rights of the| 
Texas Company, a similar nonexclusive | 
license, limited in the same manner as 
in the case of the Texas Company, under | 
the hereinafter designated patent rights | 
of said companies respectively. 

“If and when the right to grant such! 
limited nonexclusive licenses under | 
|either or both of the patent rights de-| 
fined in the following paragraphs desig- 
nated (a) and (b), shall become vested 
in the Gasoline Company from the own- 
ers thereof, or either of them, the Gaso- 
line Company shall be obligated to pay | 
to The Texas Company an addditional 
10 per cent of the total money collected 
by the Gasoline Company from its pres- 
ent licensees as royalty or damages for | 
operations beginning 30 days after the| 
date of the vesting of such rights: 

“Tf and when the right to grant such 
limited nonexclusive licenses, under all 
United States Letters Patent, pending 
applications therefor and all inventions 
relating to processes and apparatus for 
the manufacture of gasoline and other 
light oils by cracking under pressure, 
and relating to the products and by-| 
products of such processes and appara- | 
tus, and relating to processes and ap- 
paratus for refining such products, now 
owned or acquired prior to January 1, 
1937, by the Standard Oil Company (In- 
diana), also all future United States 
patents or divisible patent rights of the | 
same general nature acquired by the 
Standard Oil Company (Indiana) (di- 
rectly or indirectly) prior to January 1, 
1937, together with any and all inven- 
tions and improvements disclosed in said 
patents and applications, or pertaining 
thereto, shall become vested in the Gaso- 
line Company from the Standard Oil 
Company (Indiana) the Gasoline Com- 
pany shall be obligated to pay to The} 
Texas Company an additional sum from 
its future licensees of whichever is the 





Gasoline 


grant limited nonexclusive licenses un- 
der the patent rights of both the Stand- 
ard Oil Company (Indiana) and the 
Standard Oil Company (New Jersey) 
and the Standard Development Com- 
pany shall have-been vested in the Gaso- | 
line Company as hereinbefore provided.’ 
Agreement No. 74. 

Agreement No. 74, entered into_be- 
tween Standard Oil Company of New 
Jersey, Standard Oil Company of Indi- 
ana and The Texas Company, Septem-} 
ber 28, 1923: 
| “Section III. + (a) 
|Texas and Indiana under its patent 
|rights, excepting that no license is 
| hereby granted for the Tube-and-Tank 
Process. Jersey agrees that it will on 
request license Indiana and-or Texas and 
their respective 100 per cent subsidiaries 
only under its patent rights for the} 
Tube-and-Tank Process ‘at five cents per 
barrel of oil throughput. 


Jersey licensés | 








greater of: 

“(a) 1.2c per barrel charged, or (b) 10 
per cent of the total money collected | 
by the Gasoline Company from such fu- | 
ture licensees as royalty or damages for | 
any operations beginning 30 days after | 
the vesting of such rights. 


Payments Provided 


Under Agreement 

“The Gasoline Company shall in any| 
event be obligated to pay to the Texas 
Company not less than the following | 
percentages of ‘the total money collected | 
by the Gasoline Company from its pres- | 
ent and future licensees under any or) 


}all of the patent rights of the Gasoline | date such 


Company as royalty or damages {for 
operations within the United States vde- 
ginning at the time specified and con- | 
tinuing during the life of this agree-| 
ment. | 

“(a) not less than 30 per ccnt col-| 
lected from each of the present and fu-! 
ture licensees from the date hereof; | 

“(b) not less than 40 per cent col-| 
lected from each of the present licensees 
beginning 30 days after the right to 
grant limited nonexclusive licenses un-' 
der the patent rights of either or both 
of the Standard Oil Company (Indiana), 
and the Standard Oil Company (New 
Jersey) and the Standard Development 
Company shall have been vested in the 
Gasoline Company as hereinbefore pro- 
vided; ~ 

“(c) not less than 40 per cent col- 
lected from each of the future licensees 
beginning 30 days after the right to 
grant limited nonexclusive licenses un- 
der the patent rights of the Standard 
Oil Company (Indiana), shall have been 
vested in the Gasoline Company as here- 
inbefore provided; 

“(d) not less than 40 per cent col- 
lected from each of the future licensees 
beginning 80 days after the right to 


der the patent rights of the Standard | 
Oil Company (N, J,) and the Standard 
Development Company shall have been 
vested in the Gasoline Company as here- 





ing cycled stock, charged into the pres- 
| sure equipment. 

| 6 
| , 


inbefore provided; 


“(e) not less than 50 per cent col-| 





‘ ‘ | § ' “The Gasoline Company agrees for | lected from each of the future licensees | process used in producing it. ae 
90 per cent of the jobbers in number and and applications, or pertaining thereto. | itself and its assigns not to make any | beginning 80 days after the right to, The defendants asserted, however, thai| “.» « » to the end of acquiring for 


| and wherein the patented article may, be 


| “(b) Texas and Indiana license Jersey, 
| Standard Oil Company of Louisiana and 
{Humble Oil & Refining Company under | 
\their (Texas and-or Indiana) patent 
|rights except that no license is hereby 
| granted for the Holmes-Manley and-or | 
| Burton Processes. Texas and Indiana} 
| agree that they will on request license | 

Jersey and its 100 per cent subsidiaries 

and Humble Oil & Refining Company, 
|under their patent rights for the 
| Holmes-Manley Process, at 8.4 cents per 
| barrel of oil, fresh stock. 


Agreement to Extend 


'Temporary Licenses 

“(c) Indiana and Texas agree to ex- 
tend the present temporary modified li- 
cense contracts running from Indiana to 
Jersey and to Standard Oil Company of 
Louisiana until December 1, 1931, and 
to license Jersey and Standard Oil Com- 

any of Louisiana, but no other or fu- 
ture subsidiary of Jersey, under their | 
(Indiana and Texas) patent rights for| 
the practice of the Burton Process 
thereafter, royalty free. 

“Section V. (a) Jersey agrees to de- 
liver to Texas upon the execution, hereof 
a duly executed copy of a certain grant | 
running to Gasoline Products Conipany, 
Inc., a copy of which is attached as Ex- 
hibit A. 

“(b) Texas agrees to deliver to Jersey) 
upon the execution hereof a duly exe- 
cuted copy of a certain grant running 
to Jersey from Gasoline Products Com- 
pany, Inc., a copy of which is attached 
as Exhibit B. . 

“(d) Each party agrees that it will 
not in the future grant any license or 
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release under the patent rights of any 
other party hereto (without its consent) 
to one who at that time holds (of rec- 
ord) or is actually known to the _li- 
censor to own or control patent rights 
which are infringed by the pyrolitic 
cracking operations of said other party 
hereto. 

Section VII. (a) Jersey agrees to pay | 
to Indiana one-half of all royalties re-| 
ceived by it (and-or its 100 per cent sub- 
sidiaries) after the effective date hereof 
from licensees of the Tube-and-Tank 
Process (under any or all the patent 
rights of Texas and-or Indiana), or five 
cents per barrel of oil (throughput) run 
by such licensees, whichever is the 
greater, such payments to be made when 
and as such royalties are collected, ex- 
penses of collection, if any, to be borne 
equally. by Jersey and Indiana, pro- 
vided that 

“(1) All present licensees of Jersey 
shall be considered to be licensees un- 
der the patent rights of Indiana and 
Texas, but in the case of existing li- 
cense contracts Jersey shall pay only 
one-half of the royalties received after 
the effective date hereof by it, and in 
the case of existing license contracts 
made according to the plan and at the 
rate of Exhibit D attached hereto, such 
payment shall be subject to being re- 
turned to Jersey for return to licensees 


to the extent and under the conditions | 


provided in Exhibit D. 

“(2) Jersey shall make no payment to 
Indiana and-or Texas for any royalties 
it receives from Indian and-or Texas in 
the event they exercise the option given 
to them in Section III, paragraph (a) 
hereof, ‘to take a license under the Tube- 
and-Tank Process. 

“(3) In the event Indiana  and-or 
Texas shall in the future establish a 


rate of royalty less than 16.8 cents per} 


barrel fresh stock, or 25 per cent of the 





net profit, then Jersey shall be privileged 
to reduce its minimum payment of 5 
cents per barrel proportionately to the 
reduction in royalty made by Indiana or 
Texas: 

Collection of Royalties 


By Development Company 

“(4) The Standard Development Com- 
pany, a patents holding subsidiary of 
Jersey, may collect royalties from Jer- 
sey, Standard Oil Company of Louisi- 
ana, and from the Humble Oil & Refin- 
ing Company without accounting or pay- 
ment of any kind to Indiana or Texas. 

“(b) Jersey shall pay to Indiana in 
any case not less than one-half of all 
moneys received from any future li- 
censees of the Tube-and-Tank Process, 
such payments to be made when and as 
such royalties are collected, expenses of 
collection, if any, to be borne equally by 
Jersey and Indiana. 

“(c) Indiana agrees to pay to Texas 
one-fourth of all royalties paid after the 
effective date hereof to Indiana by Jer- 
sey and Standard Oil Company of 
Louisiana for operations under the Bur- 
ton process, within 30 days from the 
royalties are received, and 
Texas agrees to pay said one-fourth of 
said royalties to the Standard Develop- 
ment Company within 15 days after the 
date on which it is received by Texas 
from Indiana.” 

Section 13 of Agreement 31 is cited 
by petitioner as one covenant of this 
contract which violates the Sherman Act. 
It obligates the Texas Company to sell, 
under certain conditions, gasoline by it 
manufactured to the Standard Oil Com- 
pany of Indiana. It is not restricted to 
gasoline manufactured by any process 
covered by any patent. This covenant 
clearly violates the Sherman Act. 


Covenant Not Enforced, 
According to Defendants 


A patentee may, as against its agent 
or licensee, impose conditions respecting 
sales, the price and the territory whereat 


sold. United States v. General Elec- 
tric Company, 272 U. S. 476. For 
the purpose of this argument it may 
be conceded that such restrictive cove- 
nant may include a commodity which, 
though not covered by a patent, is the 
product of a patented process. But such 
covenant cannot include an unpatented 
article not made by patentee’s patented | 
process or apparatus. The vice of this| 
covenant lies in the fact that there is 
no restriction as to the commodity which 
was the subject of the agreement. The 
product was gasoline manufactured by 
pressure cracking, irrespective of the 


|} ence entail... 


\Immunity from Attacks 
|On Patents Purchased 





Col. 1 (Volume IV). June 18, 1929. 


MONOPOLIES: Patented Articles: 
Patents: Legality under Sherman 


Contracts for Pooling of Royalties of 


Anti-trust Act.—While the holder of 


a patent may fix the royalty which he shall exact from his licensee-com- 
petitor, and may even grant such licenses upon condition that his licensee- 
competitor execute to him a license to use said competitor’s patented process, 
yet, under the Sherman Anti-trust Act, such patentees may not, when to a 
large degree they dominate the trade, enter into an agreement for. the 
pooling of their royalties, and thereby increase the tribute exacted from 
the users.—United States v. Standard Oil Co. (Indiana), et al—(District 
Court for Northern District of Illinois) —Yearly Index Page 932, Col. 1, 


(Volume IV). June 18, 1929. 


ONOPOLIES: « 
Cross-Licenses and Sub-Licenses: 


ONOPOLIES: Unpatented Articles: Contracts in Restraint of Trade: 
Sherman: Anti-trust Act—While a patentee may, as against its agent 


Contracts in Restraint of Trade: 


Patented Articles: 
Division of Proceeds of Royalties: 


Suit to Enjoin Violation of Sherman Anti-trust Act: Oil Cracking Processes. 


—Where the Standard Oil Company of 


Indiana, the Texas Company of New 


Jersey, the Gasoline Products Company, and 46 other corporations and one 
individual, engaged in the manufacturing, selling or handling of gasoline 
in the United States, entered into agreements respecting rights as to 77 
patents relating to oil cracking processes, wherein the “primary” defendants 
executed certain cross-license agreements and the “secondary” defendants 
thereafter took sublicenses from one or the other of the primary defendants; 


and wherein the royalties were fixed 


and the division of proceeds derivd 


from royalties provided for; and suit was brought to enjoin further alleged 
violation of the Sherman Anti-trust Act by proceeding under said agree- 


ment, held: Decree granted, since the agreements are in atior 
; United States v. Standard Oil Co. (Indiana), et al. (District Court 


Act. 


violation of the 


for the Northern District of Illinois) —Yearly Index Page 932, Col 1 (Volume 


IV). June 18, 1929, 


Patents 


ATENTS: Rights of Patentees: 


Limitations: 


Sherman Anti-trust Act, 


—While the ownership of a patent unquestionably carries with it certain 
rights, monopolistic in character, yet the owner of a patent can use it as 


property : 
Standard Oil Co. (Indiana), et 


only subject to the Sherman Anti-trust Act.—United States v. 
al.—(District Court for the Northern Dis- 


trict of Illinois) —Yearly Index Page 932, Col. 1 (Volume IV). June 18, 1929, 


this covenant never has been and never 
will be enforced, and therefore is of no| 
significance... When this statement was | 
made on oral argument, the court sug- | 
gested, im order to test the good faith | 
of defendants’ assertion, that the partics 
agree to its elimination. Defendants | 
accepted the suggestion and filed with | 
the court an agreement in the nature | 
of a waiver of this provision of Agrec-| 
ment 31. To this action, the petitioner 
strenuously objected, insisting that de- 
fendants should not be permitted to) 
avoid the effect of this litigation by an) 
llth hour withdrawal from its  pre-| 
viously asserted right to thus contract. 
Were this the only provision objected 
to, we would view the litigation as hap- 
pily ended. But there are other agree-| 
ments which are attacked and, if the at- 
tacksv be sustained, a decree for peti-| 
tioner must necessarily follow. 

For example, sections 1, 2, 3 and 4 of | 
this same Agreement 31, provide that) 
the contracting parties shall acknowl.) 
edge the validity of all patents that may 
be issued to the other “as and when is- | 
sued under which 
hereunder.” Section 1 of the same agree- 
ment defines the term “patent rights” as 
including all patents and pending ap-| 
plications “and all inventions relating | 
to processes and apparatus for the man- | 
ufacture of gasoline and other light oils} 
by cracking under pressure, acquired 
prior to January Ist, 1937.” Section 3 
grants, each to the other, licenses to 
continue to the expiration of any pat- 
ents included within the aforesaid “pat- | 
ent rights.” 24 

These agreements do not expire until | 
seventeen years from January Ist, 1937. | 
Or, stated in another way, the agree- | 
ment which was made August 26th, 
1921, protected patents from attack 
which might be issued as late as Janu- | 
ary 1st, 1937, and which would not ex-| 
pire until 1954. ; 

Such agreements cannot be sustained. | 
While a patent is presumptively valid, | 
many of them, although duly issued, are 
invalid for various reasons. The pub-| 
lic, in whose interest the patent laws) 
are enacted (Kendall v. Winsor, 21 How. | 
322) is ordinarily protected against the 
burden of such void patent grants by 
the action of competitors of the pat- 
entee who, prompted by motives of self- | 
preservation, refuse to recognize these} 
void patents and therefore successfully 
contest them. The public is thereby re- 
lieved of the burden which their exist- 


it becomes licensed | 


By thesc clauses of Agreement 31 ard| 
s'milar c!auses in the other agreements, 
the parties purchased immunity from at- 
tack on their patents. Tying the hands 
and sealing the lips of the only parties | 
whe would crdinarily stand suit anc von- | 
test the validity of the patents, the pri- | 
mary defendants attempted to fasten on 
the public burdens which it was not the 
purpose’ of the patent law to impose. 
Such agreciments violate the letter and 
the spirit of the paterit law and cre cor- 
trary io public policy. The fat-reach- 
ing consequences of such agreeme..ts is 
illustraced by the present case. 

Furtier attack upon this agreement 
is made because of the effect of subse- 
queniiy executed agreements, whicn not 
only ivalt with royalties, but enlarged 
the scope ci this agreement by iacluding 
other defendants who were large pro- 
ducers and refiners of gasoline. Agree- 
ments 55 and 74 include the other two 
primary defendants, the Standard Oi: of 
New Jersey and the Gasoline Products 
Company. Section 8 of Agreement 55 
obligated the Texas Company to open) 
negotiations with the Standard Oil of 
Indiana and Standard Oil of New Jer- 


| gether. 


| agreements which 


| agreements 





sey: 


the Gasoline Products Company the 
right of conferring upon its licensees, 
present and future, in addition to the 
nonexclusive patents under the license 
rights of the Texas Company a@ similar 
nonexclusive license from the Standard 
Oil Company of Indiana and the Stand- 
ard Oil Company of New Jersey.”* 
Agreement 55 dealt with and fixed 
the royalties which were to be charged, 
and provided for a division of these roy- 
alties between the primary defendants. 
The plan is made more effective by the 
two other agreements, 73 and 75, the 
first being between Standard Oil Com. 
pany of New Jersey, Standard Oil Com- 
pany of Indiana and the Téxas Company 
and the latter agreement being between 
the Standard Oil Company of New Jer- 
sey and the Gasoline Products Company. 
In determining their validity, these 
various agreements must be read to- 
They interlock. Swift & Co. 
v. United States, 196 U. S. 396. Viewed 
as one, they present a situation where 
the primary defendants not only fixed 


| royalties as between themselves but for 
| their sub-licensees, and provided for a 


division among themselves of the 
moneys received from such royalties. 


There appears no logical relation be- 


| tween the protection which attached to 


the exclusive right which arose from 
the issuance of the patents and the 
the holders of the 
generally entered into. The 
therefore transcend what 
was necessary to protect the patents 
and come within the operation of the 
Anti-trust Act. 


Patentees May Not 


Agree to Pool Royalties 


It may be conceded that A may fix 
the royalty which he shall exact from 
B as arbitrarily as he chooses. Such 
patentee may even, within a_ limited 


patents 


| field, grant such licenses upon condi- 


tion that his competitor execute to him 
a license to use said competitor’s pat- 
ented process. But such patentees may 


| not, when to a large degree they domi- 


nate the trade, enter into an agreement 
for the pooling of their royalties and 
thereby increase the tribute exacted 
from the users. 

To illustrate, A has a valid patent 
used by numerous licensees. B has a 
valid patent which other licensees use. 


| Notwithstanding A and B each ‘has a 


monopoly, there is competition. _ But it 
would be a plain violation of the Anti- 
trust Act for A and B, thus having cer- 
tain mor. wlies which are in competition 
one with another, to combine to elimi- 
nate competition between their monop- 
olies and impose or maintain burdens 
which exist, not by virtue of-the monop- 
olies, but by virtue of the agreements 
dealing with their monopolies as prop- 
erty. 

It is in this respect that these vari- 
ous agreements step outside the limits 


| of lawful monopolies which arose from 


the issuance of the patents. The patent 
monopoly itself is a property right and 
agreements in respect thereto must be 
subject to the same anti-monopoly tests 
as any other property rights. 

There is no substantial difference bes 
tween_agreements entered into by com- 
peting’ packing companies respecting the 
prices at which, or territories wherein, 
their pgoducts may be sold and an agree- 
ment between holders of patent monop- 
olies which fix the rates of royalties that 
shall be chaged to licensees, 

In fact, we may go further and say 
that pooling agreements between hold- 
ers of patents whereby royalties are 
fixed and the division of proceeds de- 
rived from royalties provided for, are 
within the condemnation of the Sher- 
man Anti-trust Law. True, in such 
cases, the court must inquire into the 


[Continued on Page 12, Column 1.) | 
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Taxation 


Federal Tax Sustained on Part of Estate 
Passing Under Dower Rights to Widow 


> 


- 


Levy Is Declared bese on the 25th day of February, 1924, 


Contention That Law Imposes_ 
Direct Tax Is Re- 


jected. 

UNITED STATES, APPELLANT, V. A. H.| 
Walter, FET AL. No. 8425; NoaH| 
CRooKS, COLLECTOR OF INTERNAL REV-| 
ENUE, APPELLANT, V. A. H. WAITE ET | 
AL., No. 8426; NOAH CROOKS, COLLEC- | 
TOR OF INTERNAL REVENUE, APPEL- | 
LANT, Vv. Mary Z. HipparD, ADMINIS-| 
TRATRIX OF THE ESTATE OF CHARLES D.) 
Z00K, DECEASED, No. 8427. CIRCUIT} 
Court oF APPEALS FOR THE EIGHTH | 
CIRCUIT. s . 
The appellees challenged the right of 

the Federal Government to collect a tax 

on that part of the estate of a decedent 
which had passed to the widow upon | 
decedents death, on the ground that such | 

a tax was direct. The decision, there- 

fore, turned upon a construction of the | 

State statutes oS Missouri, where the de- | 

cedent had lived, and the Circuit Court | 

of Appeals for the Eighth Circuit con- 
strued the State law to prescribe an in- 
terest in the husband’s property to be 
classifiable as common law dower. | 

The court held that the Federal tax, | 
being laid on the transfer of the prop- | 
erty upon the death of the owner} 
thereof, was an excise tax because the 
wife’s dower interest was inchoate and 
not consummate. A transfer, therefore, | 
was necessary and the fact that such a | 
transfer was necessary to vest the prop- | 
erty made the Federal tax proper and 
not invalid as a direct tax. 

Ottamar Hamele (Roscoe C. Patterson, | 
Harry L. Thomas and C. M. Charest, on 
the brief), for the appellants; Allen Mc- 
Reynolds, J. H. Flanigan and F. M. Pe- 
tree, for A. H. Waite et al.; Frank C. 
Petree, for Mary Z Hibbard, Adminis- | 
tratrix; and Paul R. Stinson (I. P. 
Ryland, Arthur Mag and Roy B. Thom- 
son on the brief), for Ella C. Loose, 
amicus curiae. : 

Appeals from the District Court for | 
the Western District of Missouri. 

Before Van Valkenburgh and Cot-| 
teral, Circuit Judges, and Scott, District | 
Judge. 


Three Cases Involve 


Identical Questions | 


The full text of the opinion of the | 
court, delivered by Judge Scott, follows: 

The three foregoing entitled cases | 
were argued and submitted together. | 
They involve identical questions. Nos. | 
8425 and 8426, grow out of an estate | 
tax assessed and paid on the estate of | 
Alfred H. Rogers, deceased, under the 
Revenue Act of 1918. The reason for 
two cases is, that certain payments of 
the tax assessed were paid to George F. 
Crutchley, Collector of Internal Revenue 
for the Western District of Missouri, | 
who before subsequent payments were | 
made, died. 

Recovery for excess of such payments | 
are attempted in Case No, 8425, brought | 
in the court below against the United 
States. Subsequent payments were) 
made to Noah Crooks, Collector of In- | 
ternal Revenue for said District, and re- 
covery of alleged excess payments to} 
him are attempted in Case No. 8426, | 
brought in the court below against said | 
Crooks, as_ collector. Case No. 8427 
grows out of certain alleged excess pay- 
ments of estate tax assessed and paid 
on the estate of Charles D. Zook, de- 
ceased, under the Revenue Act of 1918. 
The material allegations of the petitions 
in the three cases are substantially the 
same, mutatismutandis. We shall, there- 
fore, state them without repetition. 

Taking the petition in Case No. 8425, | 
as an illustration, plaintiffs in their pe- | 
tition allege in substance that they are | 
the duly quaified executors of the estate | 
of Alfred H. Rogers, deceased, who died | 
March 6, 1920, leaving surviving him as | 
heirs, his widow, Katherine C. Rogers, | 
a son, Harrison C. Rogers, and a daugh- 
ter, LeClaire Rogers Estes. 

That Alfred H. Rogers died testate, | 
but that within the time required by the | 
statutes of Missouri, and on July 30,| 
1920, Katherine C. Rogers, widow, filed 
in the Probate Court of Jasper County, 
Mo., a rejection of said will, by the 
terms of which she refused to accept 
the provisions thereof and elected to take 
under the statutes of said State, and 
reserved to herself in the estate of the 
decedent her marital rights, to-wit, a} 
child’s part in lieu of the provisions | 
made by said will. ; | 


Statement of Assets 
Filed by Plaintiff 


(Then follows certain allegations rela- 
tive to the widow’s rights under State 
statutes, and certain proceedings in the 
State courts over State inheritance tax | 
assessments, and the result of such pro- 
ceedings, all of which we do not deem 
of importance here, being argumentative 
only.) That pursuant to the terms of | 
the Revenue Act of 1918, on the 22nd day | 
of January, 1921, plaintiffs filed with the | 
Collector of Internal Revenue for 





the 
Western District of Missouri, a return on 
Form 23A by which they showed that | 
A. H. Rogers was possessed at the time 
of his death, of an estate of $892,389.97, 
on which said tax within the time re-| 
quired by statute was by the plaintiffs 
paid to the Collector of Internal Revenue 
for said District. 

That subsequently an examiner, repre- 
senting the Treasury Department, ex- 
amined .said estate and on the 11th day 
of April, 1923, the Deputy Commissioner 
of Internal Revenue, notified plaintiffs 
of an additional tax liability of $25,- 
549.28, based upon an increase of valua- 
tion. That subsequently and within the 
time required by statute and provided 
by the rules of the Treasury Department, | 
they filed pleas (sic) in abatement di- 
rected to the question of the valuation 
of the property, and claiming an exemp- 
tion of that part of the tax which was 
assessed against the marital rights of | 
Katherine C. Rogers, and that the tax | 
assessed was excessive and illegag. 

That said plea (sic) in abatement | 
based upon the contention that the in- 
terest of Katherine C. Rogers was not 
subject to tax and the tax was illegal, 
was overruled by the Department on the 
26th day of December, 1923, and the 
plea (sic) in abatement based on the 
original valuation was oyerruled in part 
and allowed in part on the 24th day of | 
November, 1923, and that plaintiffs were | 
- required to 

$23,665.11. 





That said additional , tax 


a 
‘ 


To Be Valid Excise 


| statute, plaintiffs filed a claim for re-| Saletilieaeinasin | 
|fund with the Treasury Department as- 


|require the inclusion as part of 


aid. 
s That on the .‘.. day of September, 
1924, and within the time allowed by 


serting that the collection of tax by the 
Department was illegal and errorfeous, 
and claiming a refund of $34,759.80 on 
account of payment of taxes upon that 
part of the estate of A. H. Rogers, which 
under the laws of the State of Missouri 
belonged to Katherine C. Rogers. 


Claim for Refund 
Filed by Plaintiff 


That subsequently on the 4th day of 
December, 1924, said claim for refund 
was rejected. 


total sum of $42,891.20. That they paid 
to Noah Crooks, collector, etc., the sum 
of $24,755.75, making a total tax pay- 
ment of $67,546.95, the amount being 
assessed by the Internal Revenue De- 
partment against said estate. (The above 
alleged payment to Noah Crooks, col- 


lector, is the payment for which recovery | 


is asked in Case No. 8426.) 

Plaintiffs then plead that the follow- 
ing provision of the Revenue Act 0 
1918: “Sec. 402. That the value of the 
gross estate of the decedent shall be 
determined by including the value at the 
time of his death of all property real 
or personal, tangible or intangible, 
wherever situated. * * * (b) To the 
extent of any interest therein of the 
surviving spouse, existing at the time of 
the decedent’s death as dower, courtesf, 
or by virtue of a statute creating an 
estate in lieu of dower or courtesy” 
should not be construed to authorize < 
the 
gross estate of said decedent subject to 


| said estate tax, the interest in the prop- | 
|erty above. described belonging to and 


vesting in Katherine C, Rogers as afore- 
said; that in so far as said provision has 
been so construed by the taxing author- 
ities and said authorities have assumed 


| to require the said interest as surviving 
| wife of the decedent to*be included as 


part of the said gross estate, that said 
Act of Congress and _ the provisions 
thereof aforesaid, as well as the con- 
struction and application thereof by the 
taxing authorities, were and are in con- 
flict with the following provisions of the 
Constitution of the United States, to-wit, 
that part of Section 2, Article I, pro- 
viding as follows: 


Paragraph Quoted 
From Constitution 


“Representatives and direct taxes shall 
be apportioned among the several States 
which may be included within this Union, 
according to their respective numbers, 
which shall be determined by adding to 
the whole number of free persons, includ- 
ing those bound to service for a term 
of years, and excluding Indians not 
taxed, three-fifths of all other persons. 
The actual enumeration shall be made 
within three years after the first meeting 


of the Congress of the United States, | 


and within every subsequent term cf 10 
years, in such manner as they shall by 
law direct” 

And that part of Section 9, Article I, 
as follows, to-wit: 

“No capitation, or other direct, tax 
shall be laid, unles in proportion to the 


census or enumeration herein before di- | 


rected to be taken.” 

That the imposition of the said Federal 
estate tax upon the interest of Katherine 
C. Rogers in said property was in sub- 
stance and effect, a direct tax upon said 
property not laid, imposed or appor- 
tioned in accordance with the foregoing 
provisions of the Constitution of the 
United States, but in violation thereof, 
and was not and is not a tax or excise 
upon property derived by Katherine C. 
Rogers from the said decedent through 
descent, transfer, inheritance, devise or 
gift. That the material rights of Kath- 
erine C. Rogers in the property of Alfred 
H. Rogers, deceased, was of the value of 
$396,880.28, and that deducting that 
amount from the total value of said es- 
tate, the amount of legal tax due would 


| be $32,787.15. 


Collection of Additional 


Sum Termed Erroneous 

That the collection of $34,759.80 addi- 
tional, was erroneous and without war- 
rant of law. That of that sum $25,441.50 
was paid by plaintiffs to Noah Crooks, 
collector, etc., and that suit has been in- 
stituted against Noah Crooks (No. 8426) 
to recover said excessive collection, and 
that said sum $8,131.40 was paid to 
George F. Crutchley, collector, ete. That 
George F, Crutchley has departed this 
life, and as in such case made and pro- 
vided, this suit is instituted against the 
United States of America for the pur 
pose of recovering said excess and erron- 
eous tax. A prayer then follows for 
judgment for $8,131.40. 

In cases No. 8426 and 8427 the prayers 
are for the respective amounts of the 
alleged excess. In No. 8427, the amount 
involved is $15,377.99, “alleged to have 
been erroneously assessed upon the in- 
terest of Emma D. Zook, widow, in the 
estate of Charles D. Zook. 

To the respective petitions in these 


| cases the defendants demurred upon the 


ground that the petitions failed to state 
facts sufficient to constitute causes of ac- 
tion. These demurrers were all over- 
ruled and the defendants elected to stand 
upon the demurrers. In each case judg- 
ment was entered against the defendants 
for the respective sums prayed for, and 
exceptions duly preserved. 
judgments so entered the United States 
and Noah Crooks, collector of Internal 


Revenue for the Western District of Mis- | 


souri, respectively, have appealed. 
Division of Estate 


And Liability to Tax 


The Revenue Act of 1918 provides: 

Sec. 401. That ( * * *) a tax equal to the 
sum of the following percentages of the 
value of the net estate (determined as pro- 
vided in section 403) is hereby imposed 
upon the transfer of the net estate of every 


decedent dying after the passage of this | 


act; 


. * * * 


Sec. 402, That the value of the gross es- 
tate of the decedent shall be determined by 
including the value at the time of his death 
of all property, real or personal, tangible 
or intangible, wherever situated— 

(a) To the extent of the interest therein 
of the decedent at the time of his death 
which after his death is subject to the pay- 
ment of the charges against his estate and 
the expenses of its administration and is 
subject to distribution as part of his es- 
tate; 

(b) To the extent of any interest therein 


pay an additional sum of] of the surviving spouse, existing at the] Due to banks . 


time of the decedent’s death as dower, cour- 


Trametes Is Found 


That plaintiffs paid to/| 
|George F. Crutchley, collector, etc., a 
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STATE TAX: Dower Rights: State Statutes: Excise Tax, Defined: 1918 
Act.—Where a Federal act imposed a tax on the transfer of property, 
within prescribed limitations, upon the death of the owner thereof, and a 


for a wife in her husband’s property 


classifiable as common law dower, the Federal tax was applicable to all of 
the property, including the dower interest, since such dower interest was in- 
choate and not. consummate, and the Federal tax was made to apply to the 


| 
} ae aes transfer as an excise and did so apply where the State statute created the 


tesy, or by virtue of a statute creating an 
estate in lieu of dower or courtesy. 

The following are sections from the} 
| Revisga Statutes of Missouri, 1919, re- 
| lating to the estates of decedents, and | 
| previously existing in other publications 
during the period material to this dis- 
cussion: | 

Sec. 303. Real and personal estate de- | 
scends, to wi0m.—W hen any person having 


| title to any real estate or inheritance, or | : 4 3 ro 
| personal estate undisposed of, or otherwise damentally considered, it is the power to 


| limited by marriage settlement, shall die | transmit or the transmission or receipt 
| intestate as to such estate, it shall descend | of property by death which is the sub- 
_ sevens in parcenary, to his kin- | ject levied upon by all death duties.” 
red, male and female, subject to the pay- | 7 7 Ss 
ment of his debts and the widow's dower; | We are not advised that the Supreme 
in the following course: | Court of the United States has ever de- 
First, to his children, or their descend-| parted from the principle announced in 
ants, in equal parts; second, if there be no; Knowlton v. Moore, supra, when consid- 
| children, or their descendants, then to his | ering the character of the tax in ques- 
| father, mother, brother and sisters, and | tion. On the contrary, that principle 


| their descendants in equal parts; third, if | : 

| ; > | * 7, 

| there be no children, or their descendants, | $Pe™s to have been observed an all of 
father, mother, brother or sister, nor their | the following cases: United States v. 


| descendants, then to the husband or wife; | Field, 255 U. S. 257; New York Trust 
if there be no husband or wife, then to the | Co. v. Eisner, 256 U. S. 345; Edwards v. 
| Srandeeeeet, Sreeeenr, uncles and aunts,| Slocum, 264 U. S. 61; Nichols v. Cool- 
jand their descendants, in equal parts; | j 274 U. S. 531: Reinecke v. North- 
fourth, if there be no children or their de- mare, ore, U.S Sk By 


| scendants, father, mother, brother, sister, | ;- ek. as teed tn = 
}or their descendants, husband or wife, | tional Bank v. United States, 49 S. Ct. 


| grandfather, grandmother, uncles, aunts, 126; and a legion of other cases. 
|nor their descendants, then to the great-| Indeed, there seems to be no conten- 


disposition of other cases.—Extract 
Internal Revenue. 


; | grandfathers, great-grandmothers, and their | tion in these cases that the tax in ques- 


lern Trust Co., 49 S. Ct. 123: Chase Na- | 


From the} 


descendants, in equal parts; and so on, in 
| other ‘cases, without end, passing to the 
nearest lineal ancestors and their children, 
and their descendants, in equal parts. 

Sec. 315. Dower in real estate.—Every 
| widow shall be endowed of the third part 
of all the lands whereof her husband, or 
any other person to his use, was seized of 
an estate of inheritance, at any time dur- 
ing the marriage, to which she shall not 
have relinquished her right of dower, in 
'the manner prescribed by law, to hold and 
enjoy during her natural life. Dower in 
leasehold estate for a term of 20 years or 
| more shall be granted and assigned as in 
| real estate; for a less term than 20 years, 
| shall be granted and assigned as in per- 
sonal property. 

Sec. 319. Share of widow or widower in 
personal estate—-When the husband or 
| wife shall die, leaving a child or children 
| or other descendants, the widow or widower 
shall be entitled absolutely to a share in 
the personal estate belonging to the hus- 
| band or wife at the time of his or her 
death equal to the share of a child of such 
| deceased husband or wife. 

Sec. 324. Child’s part, when taken in lieu 
of dower.—When the husband shall die, 
leaving a child or children or other de- 


scendants, the widow, if she has a child or| 


children by such husband living, may, in 
| lieu of dower of the one-third part of all 
lands whereof her husband died or shall die 
seized of an estate of inheritance, to hold 
and enjoy during her natural life, elect to 
be endowed absolutely in a share of such 
lands equal to the share of a child of such 
deceased husband. The provisions of this 
section shall be subject to the payment of 
her husband’s debts. 


Three Questions Involved 
In Decision of Cases 


A decision of these cases involves con- 
sideration of three questions: 


1. What is the character of the tax 
imposed, is it a direct tax on property, 
or an excise or a death duty upon, the 
transfer of property? 

2. Assuming that the tax is not di- 
rect, was there a transfer within the 
meaning of the Revenue Act in question 
of the shares of the respective widows in 
+the real estate and personal estate of 
the deceased husbands? 

3. Did the respective classes of prop- 
| erty taken by the widows under the stat- 
utes of Missouri fall within the require- 
|ments of sections 401 and 402 of the 
| Revenue Act of 1918? 

We shall discuss these questions in the 
|order stated. The late Chief Justice 
| White, then Mr. Justice White, in Knowl- 
| ton v. Moore, 178 U. S. 41, in premising 

the opinion of the court in that case, 
said: 

“The inquiry whether the taxes are 


direct or indirect must involve the prior | 


determination of the objects or rights 


| upon which by law they are imposed and | 


| assessed, since it becomes essential pri- 


}and taxes in order to completely learn 
| the nature of the burden.” 
The quoted statement was made, how- 


|quiry. The case of Knowlton vy. Moore, 
supra, and the numerous cases following 
since its time, we think have settled the 
question and fully determined that the 


nue Act in question, was not intended to 
be a direct tax, but an excise or death 
duty in the sense in which those terms 
have been understood since the time 
| when provision™fer the imposition of 
taxes of that character first found place 
| in the legislation of this country. 

Mr. Justice White, in the case cited, 
further said: 
| “Taxes of this general character are 
| universally deemed to relate, not to 
| property eonomine, but to its passage 





tacy, as distinguished from taxes 
posed on property, real or personal as 
such, because of its ownership and pos- 
session.” 

| And again: 


but the interest which ceased by reason 

| of the death.” 

And again in the same opinion: 

| “Confusion of thought may arise un- 
less it be always remembered that, fun- 
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| 315, 


| marily to know what the law assesses | 
ever, some °0 years ago before the path | 


was beaten to the objective of the in- | 


tax imposed by the sections of the Reve- | 


by will or by descent in cases of intes- | 


tion was intended to be other than an 
|excise or death duty. The contention, | 
| however, seems to be rather that the! 
‘imposition of the tax in question upon 
|the particular interest of a surviving | 
spouse under the statutes of Missouri, 
| makes it equivalent of a direct tax be- | 
| cause it is contended there was no trans- | 


| fer as to such interests. We shall dis- } 


| cuss this phase of the case under the | 


| second question. 


| Question of Transfer 
Of Property Considered 


Taking up the section question, was| 
there a transfer within the meaning of | 
lthe revenue act, of the shares of the re- 
spective widows in the real estate and 
personal estate of the deceasd husbands? 

In determining this question we must 
| consider not only the language of the act} 
itself and pronouncements of the Su-| 
preme Court in those instances in which! 
that Court has given interpretation and 
j|limitation to that particular term, but 
also the nature of the interest of the de-| 
|cedent at the time of his death, and the 
inature of the interest of the surviving 
spouse both before and after the death 
lof the decedent. This is particularly | 
true because these cases are pioneer 
cases, no cases having heretofore arisen 
so far as we are advised under stat-| 
utes similar to the Missouri statutes 
in question. Careful examination and} 
analysis of the sections of the Missouri} 
statutes quoted, bring us to the con-| 
clusion that the language of section 
“Every widow shall be endowed! 
of the third part of all the lands| 


| whereof her husband, or any other per-| 
json to his use, was seized of an estate | 


of inheritance, at any time during the | 


marriage, to which she shall not have} 
relinquished her right of dower in the 
manner prescribed by law, to hold and} 


lenjoy during her natural life,” implies | 


common law dower. “Common law dower | 
is an estate of freehold, not of inherit-| 
ance. Dower is measured by the hus-| 


| band’s interest in the land, and can rise | 
/no higher. 


The common law right of 
dower entitles the wife to a life estate, | 
|and a life estate only, in one-third of all| 
the lands and tenements of. which the 
husband was seized of an estate of in- 
heritance at any time during the cover- 
ture.” 19 C. J. 460. “The seizin at com- 
mon law must have been of an estate of 
inheritance, with a freehold vested in the 
deceased husband.” 19 C. J. 465. “For 
no estate of freehold can commence in 
futuro; because it cannot be created at 
common law without livery of seizing or | 
corporal possession of the land; and cor- | 
poral possession cannot be given of an 
jestate now, which is not to commence 
now, but hereafter.” 2nd Cooley’s Black- 
stone 143 (*144). 


Dower Is Subject to Alteration 
Before Death of Husband 


“Since it is within the power of the legis- 
lature to diminish, alter, or abolish dower 
|so long as the right thereto is merely 
inchoate, but not after it becomes con- 
summate by the death of the husband, it 
follows as a general rule that the widow’s 
right to dower is lands of which the} 
husband died seized is governed by the 
law in force at the time of his death.” 
19 C. J. 461. (Citing numerous Missouri 
cases among others.) We quote the fore- 


| band’s debts.” 
less a transfer of this child’s share on| 
the death of the husband and the elec- | 





going texts in order to-emphasize the 
characteristics of common law dower not 
only so far as that right pertains to the | 
surviving spouse, but as it pertains to| 
the estate of the husband upon which the | 
right of the surviving spouse rests. So} 


common law dower right, thus avoiding invalidity of a direct tax.—United 
States v. A. H. Waite, et al. (Circuit Court of Appeals for the Eighth Circuit). 
—Yearly Index Page 934, Col. 1 (Volume IV). 


June 18, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 


| what was her absolute property? Mani- 
|festly the right of common law dower; 
| and the alternative right to elect to relin- 


| and take a child’s share in the estate of 


|for the payment of the husband’s debts 
|and distribution as a part of his estate. 
| Recurring again to the language of 
| the Supreme Court in Knowlton v. Moore, 
| supra: “What it taxes is not the interest 
|to which some person succeeds on a 
death, but the interest which ceased by 
reason of the death.” Measured and 
| tested by the characteristics of common 
law dower, let us inquire what was the 
interest that ceased by reason of death 
anq what was its characteristic. 
stitute foundation for common law dower 
{the husband must not only have been 


| seized of an estate of inheritance, but he 


must have had the freehold estate and 


that freehold estate ceased on his death, | 


and immediateiy there ripened the- free- 
hold estate for life in the surviving 
widow. Whatever verbal quibbles and 
controversies may be indulged in, a more 
plain case of transfer by death cannot 
well be imagined when we consider the 
freehold estate for life in the husband, 
which is the essential foundation for 
dower and the freehold estate for life 
thereafter in the widow, which is the 
estate of common law dower. Under 
section 303 real estate of inheritance de- 
scends to the husband’s kindred, subject 
to the widow’s dower. We think that 
simply means that on the death of a 
freehold estate for life in one-third of the 
lands vested in the surviving widow. All 
of the.rest of such estate including the 
remainder in the one-third part assigned 
to the widow as dower passed fo the kin- 
dred. We therefore come to the conclu- 
sion that on the death of a husband in- 
testate seized of an estate of inheritance 
in lands and leaving a widow surviving 
there is under section 315 of the Mis- 
souri statutes quoted a transfer within 
the meaning of section 401 of the reve- 
nue act of 1918, subject, in case a child 
or children also survive, to the right of 
such widow to elect to take in lieu of 
such dower under section 324 of the Mis- 
souri statutes, the share of a child, 


Statute Regulates 
Share Given Child 


Now what was the share of a child? 
Manifestly it is that share provided in 
section 303 of the Missouri 


and which the child takes absolutely and 


to the extent of the estate of inheritance | 
The} 


of which the father was seized. 
widows in the instant cases elected to 


take the shares of a child under section} 


324, supra. The share of the child in 


the real estate upon such election-there- | 
upon vested absolutely rather than “to| 
hold and enjoy during her natural life,” | 
| but “subject to the payment of her hus- 


We think there was no 


tion of the widow than 
had been no such election. 


in case there 
On the con- 


trary, it would seem that in the latter | 
| case if possible the transfer is more ap- 
| parent, 


‘ for here the widow takes the 
entire estate in the portion assigned in 
lieu of dower. 


But what we have said does not en- 


tirely dispose of the question. Most if | 
not all of the decisions of the Supreme | 


Court where the inclusion of the subject 
was questioned because of the contention 
that it was a part of the estate of the 
decedent, turned upon the power and 
right of disposition during the life of 
the decedent rather upon the power and 
right of use and enjoyment during that 
period, That was true in Reinecke v. 


| Northern Trust Co., supra, and in Chase 


National Bank v. United States, supra, 
and in many of the cases cited in the 
opinions in those cases. But the present 
cases it would seem must turn upon the 
power and right of use and enjoyment 
in the husband during life. That is, Do 
the “economic benefits” which may be 
the subject of the tax necessarily include 
the power and right of disposition in the 
decedent during his lifetime, where there 


‘is a power and right of use and enjoy- 


ment during life? In answering this 
question it must be borne in mind that 
the estaté, gross and net, is an estate 
defined by the act of Congress. It must 


quish that right of common law dower | 


|the decedent with its incident, liability | 


To con- | 


statutes, | 
supra, Which the child takes in any real | 
estate of inheritance of which the de-| 
ceased had title at the time of his death! 


im- | 


“What it taxes is not the interest io} 
which some person succeeds on a death, | 
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considered it is quite clear that a surviv- | 
ing widow’s right of dower under the | be further borne in mind that dower and 
statutes of Missouri while inchoate, has | estates created in lieu of dower are ex- 
not all the attributes of absolute guaran-| pressly included in the estate so defined 
ties, but when considering the right of a|by Congress. Therefore, it would seem 
legislature 'to abolish or modify the right. | that in the last analysis we are brought 
Much has been said in the briefs and in| to the question, Had Congress the power 
oral argument about the widow’s right | to so define the estates, and would so 
under the statutes of Missouri as con- | doing, in effect, as applied to such prop- 
strued by the Supreme Court of that|erty, make the tax a direct tax? The 
| State, being her absolute property and ‘decisions turning upon the power of dis- 
‘subject neither to the husband’s disposi- position have frequently arisén in case 
tion or his debts. Yes, quite true. But of trusts, but we have found no case and 
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9 § 4 4 q i 
101 107 
190 179 
74 35 
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321 
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9 89 364 
259 
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19 
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991 
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Refunds 


Eight Cases of Overassessment of Taxes 


feats of Internal Revenue Announces 
| 


Refunds, Abatements or Credits Are Allowed to Aggregate 
Amount of $1,020,406.06. 


& 
7 


Refunds, credits or abatements in an 
aggregate amount of $1,020,406.06 have 
been ordered by the Bureau of Internal 
Revenue in eight cases of overassessment 
of taxes, according to an announcement 
June 17 by the Bureau. Following is 
the full text of tha announcement: 

Mrs. Emma E. Thomas, Dallas, Tex. 

An overassessment of income tax in 
favor of the taxpayer is determined as 
follows: 1923, $32,204.40. 
“ A hearing was held April 20, 1929. The 
taxpayer and her husband filed separate 
income tax returns for the year 1923 
each reporting one-half of the community 
income. An examination of the account- 
|ing records maintained of the husband’s 
business revealed that insufficient deduc- 
tions were claimed in the returns filed 
for accounts determined as worthless and 
charged off the books within the taxable 
year, and that interest received within 
the year was erroneously overstated. Ad- 
justment of these items causes $32,160.97 
and $43.43, respectively, of the overas- 
sessment. Article 151, Regulations 62; 
Appeal of Egan and Hausman Company, 
|I. B. T. A. 556. 


Errors in Accounting 
By Taxpayers Corrected 


M. H. Thomas, Sr., Dallas, Tex. An 
| overassessment of income tax in favor 
j}of the taxpayer is determined as fol- 
|lows: 1923, $32,204.40. A hearing was 
held April 20, 1929. Of the above over- 
| assessment $32,160.97 is caused by the 
{allowance of an additional deduction for 
| bad debts under the provisions of section 
|214 (a) (7) of the revenue act of 1921. 
After a thorough and extensive exami- 
nation of the taxpayer’s accounting rec- 
ords it is determined that the taxpayer 
failed to claim a sufficient deduction in 
his return for debts ascertained to be 
worthless during 1923 and actually 
charged off the books within that year. 
Accordingly, in the present audit an in- 
creased allowance therefore is made. Ar- 
ticle 151, Regulations 62; Appeal of Egan 
and Hausman Company, Inc. 1 B. T..A. 
556. The balance of the overassessment 
amounting to $43.43 is caused by the 
elimination of a minor overstatement of 
the amount of interest received during 
the year. 

Milo L. Rowell, trustee, Sun Maid 
Raisin Growers, successors to California 
Associated Raisin Company, Fresno, 
Calif. Overassessments of income 
taxes in favor of the taxpayer are de- 
termined as follows: Period ended Au- 
gust 31, 1921, $19,624.39; fiscal year 
ended August 31, 1922, $26,503.57. 

A hearing was held April 20, 1929. 
The overassessments are caused by the 
fact that the above named corporation is 
exempt from taxation. 

The District Court of the United States 
for the Southern District of California, 
Northern Division, on August 15, 1928, 
affirmed an order of a trustee in bank- 
ruptey rejecting a claim ‘for the collec- 
tion of taxes from the, bankrupt cor- 
poration for the period ended August 31, 
1921, holding that the corporation was 
exempt from taxation under the provi- 
sions of section 231 (11) of the Revenue 
Act of 1921. Inasmuch as there was no 
change in the organization and method 
of operation of the affairs of the cor- 
poration during the firscal year ended 








above, are made on the authority of the 
holding of the court in the instant case. 
Sun Maid Raisin Growers, a corporation, 
Bankrupt, No. 1089-T in Bankruptcy (un- 
reported). October 1 to August 31, 1921, 
| $19,624.39 refunded; fiscal year ended 
August 31, 1922, $26,503.57 refunded. 

National Products Company, Pitts- 
burgh, Pa. An overassessment of in- 
come and profits taxes in favor of the 
taxpayer is determined as follows: 1917, 
$180,819.56. 


a decision of the United States Board 
of Tax Appeals in the instant case. Na- 
tional Products Company v. Commis- 
| sioner, 7 B. T. A. 6382. 

Peerless Woolen Mills, Rossville, Ga. 
| An overassessment of income and profits 
| taxes in favor of the taxpayer is deter- 
mined as follows: Fiscal year June 30, 
1919, $58,315.28. 

A ‘hearing was held May 22, 1928. 
The above overassesment represents a 
portion of the tax assessed but not col- 
lected within the statutory period pro- 
vided therefor, as decided by the United 


1119). 

Globe 
Angeles, Calif. 
come and profits taxes in favor of the 
taxpayers are determined as follows: 
Fiscal year ended November 30, 1918, 
| $152,168.89; November 30, 1919, $112,- 
996.29. 

A hearing was held April 26, 1929. The 
overassessments are caused by the fol- 
lowing adjustments: The exclusion of 
the income and invested capital of a sub- 
sidiary corporation included in the con- 
solidated return filed causes $34,055.40 
and $84,216.14 of the overassessments 
for the fiscal years 1918 and 1919, respec- 
tively. Elimination of such corporation 
from the affiliated group and assessment 
of taxes against it separately are due to 
the fact that substantially all of its capi- 
tal stock was not owned or controlled by 
another member of the affiliated group or 
by the same interests which owned or 
controlled the stock of the corporation 
comprising such group. Section 240 of 
the Revenue.Act of 1918; Rishell Phono- 
graph Company, 2 B. T. A. 229. 

Of the above overassessments $48,- 


Grain & Milling Co., Los 





none has been called to our attention 
where a trust, has been created reserv- 
ing a life use to the settlor, but not re- 
serving power of disposition. While the 
question is a close one, we are not pre- 
pared to say that Congress has not the 
power to levy an excise tax or death 
duty where’ only the use and enjoyment 
remained vested during the lifetime of 
the decedent. To so hold would at least 
conflict with the Supreme Court’s ap- 
proval in Knowlton v. Moore, supra, of 
the text in Hanson’s Death Duties that 
“What it taxes is not the interest to 
which some person succeeds on death, 
but the interest which ceased by reason 
of the death.” 

We come now to the third question. 
Did the respective classes of property 
taken by the widows under the statutes 
of Missouri fall within the requirements 
of sections 401 and 402 of the revenue 


[Continued on Page 11, Column 1.] 


541.88 and $21,299.80 for the fiscal years 
1918 and 1919, respectively, are caused 
by adjustments to the reported inventory 
valuations of December 1, 1917, Novem- 
ber 30, 1918, and November 30, 1919. A 
comprehensive investigation of the tax- 
payer’s records by a field examiner dis- 
closed that no- consistent method was 
used in establishing the values of the re- 
ported inventories as of those dates and 
that such inventories were incorrectly 
valued. Revaluation of the inventories in 
accordance with the provisions of Article 
1582 of Regulations 45, 1920 Edition, as 
amended by Treasury Decision 3296 (C. B. 
I-1, 40) results in an increase of the 





opening inventory for the fiscal year 
1918 in é¢xcess of an increase to the clos- 
ing inventory for that year and a de- 
crease in the closing inventory for the 
fiscal year 1919. Accordingly, the re- 
ported incomes for the fiscal years 1918 
and 1919 are decreased by such adjust- 
ments and the net income reported for 
the fiscal year 1917 hgs been increased 
and a deficiency in tax determined based 
In part on adjustment of the closing in- 





August 31, 1922, the overassessments, as | 


The entire overassessment is due to} 


States Board of Tax Appeals in the in-| 
stant case, Docket No. 12038 (13 B. T. A.| 


Overassessments of in- 


ventory to conform with the adjustment 
to the opening inventory for the fiscal 
year 1918. Appeals of Thomas Shoe 
Company, 1 BT. A, 124; F, N. Johnson 
Company, 2 B. T. A. 256. 

In the return filed for the fiscal year 
1918 the taxpayer reported certain profits 
in excess of the profit it was permitted to 
make while it was under Federal control 
and which excess profits it was compelled 
to pay to the United States Food Ad- 
ministration in 1920. Accordingly, the 
reported income for the fiscal year 1918 
has_been reduced by such amount re- 
sulting in $41,587.75 of the overassess- 
ment for that year. 
lations 45. 


Earnings in Excess 
Of Permitted Profits 


_ The allowance of an increased deduc- 
tion for amortization of war facilities 
under the provisions of section 234(a) (8) 
of the revenue act of 1918 causes $13,- 
223.48 of the overassessment for the fis- 
cal year 1918. The amount now allowed 
has been determined after extensive ex- 
aminations of the taxpayer’s records and 
of the properties involved by Bureau en- 
gineers and is computed in accordance 
with the provisions of Treasury De- 
cision 4133 (C, B. VII-1, 236) and con- 
sistent with the decisions of the United 
States Board of Tax Appeals in the Ap- 
peal of Manville Jenckes Cumpany, 4 B, 
|T. A. 765, and American-Hawaiian 
| Steamship Company vy. Commissioner, 7 
B. . A. 13; 

Additional deductions allowed for de- 
| preciation cause $3,560.75 and $768.37 of 
the overassessments for the fiscal years 
of 1918 and 1919, respectively. Such ad- 
ditional deductions are allowed since it 
is determined as a result of an examina- 
tion of the taxpayer’s records and con- 
ferences in the Bureau that the amounts 
deducted in the returns filed were less 
than the reasonable allowances to which 
the taxpayer is entitled under the pro- 
visions of section 234(a)(7) of the reve- 
nue act of 1918. Appeal of Even Realty 
Company, 1 B, T. A. 355. 

The balance of the overassessmenés 
amounting to $11,199.63 and $6,711.98 for 
the respectively fiscal years 1918 and 
1919 is caused by sundry minor adjust- 
ments to the reported incomes including 
corrections of purchases and sales and de- 
ductions for exempt interest and various 
minor expense items. These items have 
been carefully investigated by field ex- 
aminers and the adjustments made are 
in accordance with the law and regula- 
tions. April 30, 1918, $64,841.60 credit; 
$5,159.46 refund; November 30, 1919, 
$112,996.29 refund, 


| Overassessment of Income 
| And Excess Profits Taxes 


Stanley Field, Chicago, Ill. An over- 
| assessment of income and excess profits 
taxes in favor of the taxpayer is de- 
| termined as follows: 1917, $206,741.39, 

A hearing was held November 14, 1928, 
The above overassessment represents a 
deficiency in tax collected after the ex- 
|piration of the statutory period pro- 
| vided therefor. Toxaway Mills v. United 
States (63 Ct. Cls. 646). 
| Alaska Packers Association, San Fran- 

cisco, Calif. Overassessments of income 
and profits taxes in favor of the tax- 
| payer are determined as follows: 1917, 
$144,381.41; 1919, $54,446.48, 

A heariing was held May 2, 1929, 
| The overassessments are due to the fol- 
| lowing causes: 
1917.—The entire overassessment for 
| this year 1s caused by increases to the 
|reported invested capital made after a 
thorough and extensive examination of 
the taxpayer’s books of accounts and 
records and careful consideration in the 
Bureau. Such increases consist of divi- 
dends erroneously deducted in the re- 
turn since available earnings exceeded 
dividends, and the correction of an error 
in computation of inadmissible assets. 
A minor adjustment restoring to the 
capital account certain assets errone- 
ously written off the books in prior years 
causes the small remaining balance of 
the overassessment, Articles 44, 53, and 
64 of Regulations 41; A. R. R. 111 (Cc. 
B. 2, p. 283). 

1919.—Of the above overassessment 
for 1919 the amount of $53,287.25 is 
caused by the allowance of a deduction 
representing an increase in the reported 
cost of goods, sold (which has compen- 
sating effects in 1918) since it is de- 
termined as a result of a field investiga- 
tion of the taxpayer’s books of accounts 
and records that the amount reported in 
the 1919 return was understated. See- 
tion 234 (a) (1) revenue act of 1918. 

The balance of the overassessment for 
1919 in the amount of $1,159.23 results 
from the allowance of an additional de- 
duction for depreciation since an in- 
vestigation of the taxpayer’s records re- 
veals that the deduction claimed in the 
return was inadequate. Appeal of Even 
Realty Company I B. T. A. 355, 
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Bills and Resolutions 


Introduced 


Following is a list Of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 8—Aliens and Citizenship 


S. 1537. Mr. Johnson.’ To amend sub- 
division (a) of section 1 of the act entitled 
“An Act making it a felony with penaly for 
certain aliens to enter the United States 
of America under certain conditions in vio- 
lation of law,” approved March 4, 1929; 
immigration, 


Title 12—Banks and Banking 
S. 1539. Mr. Brookhart. To amend the 

Federal Reserve Act and the national bank- 
ing laws, and for other purposes; Banking 
and Currency. 

@ = S. 1540. Mr. Brookhart. To amend sec- 
tion 5197 of the Revised Statutes, as 
amended, and for other purposes; Banking 
and Currency. 


Title 22 — Foreign Relations 


and Intercourse 
S. J. Res. 61. Mr. Pine. Authorizing the 
President to invite the States of the Union 
and foreign countries to participate in the 
International Petroleum exposition at Tulsa, 
Oklahoma, to begin October 5, 1929; For- 
eign Relations. 


Title 28—Judicial Code and | 


| Of Bills 


Proposing | 


Judiciary 
S. J. Res. 62. Mr. Bratton. 
an amendment to the Constitution provid- 
ing for the exclusion of Representatives 
among the several States; Commerce, 


Federal Tax Upheld 


On Widow’s Dower 


Levy Is Found to Be Valid 
Excise on Transfer of 
Property. 





“ 


{Continued from Page 10.1 
act of 1918? The petition in none of 
the cases makes it clear whether there 
is personal estate involved. The burden 
of the arguments on the briefs proceeds 
on the question of dower rights existing 
under the Missouri statutes. However, 
there is discussion which indicates there 
is both real and personal property in- 
volved, but how much of each class does 
not appear on the face of any of the 
petitions demurred to. We shall assume, 
however, for the purpose of this opinion, 
that there is both real and personal 
property. In this connection it is argued 
on the briefs that the rael estate is not 
subject to the payment of expenses of 
administration and hence does not: fall 
within the requirements of subdivision 
(a) section 402. 
to this contention is that the real estate 


is not necessarily required to fall within | 
the scope of ‘that subdivision. Subdivision | 


(b) expressly says: “To the extent of 
any interest therein of the surviving 
spouse, existing at the time of the de- 
cedent’s death as dower, courtesy; or by 
virtue of a statute creating an estate in 
lieu of dower or courtesy.” This lan- 
guage seems to expressly cover the in- 
press of the widow in the real estate 
nvolved in these cases, as the portion 
taken by election is’ clearly an estate 
created in lieu of dower. Indeed, section 
3244 of the Missouri statutes expressly 
says: “in lieu of dower of-the one-third 
part of all lands whereof her husband 
died or shall die seized of an estate of 
inheritance.” 

It is next contended that the widow’s 
share in the personal property does not 
fall within the requirements of subdi- 
vision (a) in that it is not subject to 
the payment of charges against the 
estate. We think this contention is not 
sound. Section 319 of the Missouri 
statutes provides as follows: “When the 
husband and wife shall die, leaving a child 
or children or other descendants, the 
widow or widower shall be entitled abso- 
lutely to a share in the personal estate 
belonging to the husband or wife at the 
time of his or her death equal to the 
share of a child of such deceased hus- 
band or wife.” Supreme Court of Mis- 
souri in Messersmith v. Messersmith, 264 
No. 610, 175 S. W. 914, held that under 
this section (then Revised Statutes, 1909, 
section 349) the widow takes as a dis- 
tributee and not as a doweress, citing 

q Howard v. Strode, 242 Mo. 218, 146 S. 
W. 792; and Lich v. Lich, 158 Mo. App. 
424, 138 S. W. 565. Indeed, when we re- 
cur to section 303, supra, we find that 
the child’s share is expressly made sub- 
ject to the payment of debts. But coun- 
sel. contend that the Supreme Court of 
Missouri In re Rogers’ Estate, 250 S. W. 
576, decided that the share of the widow 
given by section 319, is not subject to 
the payment of the husband’s debts. We 
do not think the Missouri court in that 
case so decided. No such question was 
involved in In re Rogers’ Estate. The 
only question there involved was 
whether the widow’s share should 
be included in the valuation in as- 
sessing the State inheritance tax, and 
the statute creating that tax did not re- 
quire as an essential to its imposition 
that the property be liable for the debts 
of the decedent. The remarks of Mr. 
Judge White that “the provision in sec- 
tion 324, is subject to the paymen: of the 
husband’s debts, while that of section 319 
is not,” seems to have been made merely 
in passing, and we think purely obiter 
dictum. 


Widow’s Share Relieved 
Of Liability for Debts 


@ The reason for not mentioning liabil- 
ity for payment of debts in section 319 
is quite obvious, for the “child’s share” 
had been expressly made liable for the 
payment of debts in section 303, while 
the widow’s dower in that section was 
in effect relieved of liability for she pay- 
ment of debts, and hence the further 
necessity for special mention in section 
324, when a child’s share is taken in 
lieu of dower. But the widows’ shares 
in the personal property in the instant 
cases were not taken in lieu of dower 
under section 324, but under section 319, 
and we think in that case the widow’s 
rights were measured by the rights of 
a child. We do not think we are bound 
to follow the dictum of the opinion in 
In re Rogers’ Estate. The Supreme 
Court of the United States in Carroll 
v. Lessee of Carroll, 16 How. 275, Mr. 
Justice Curtis, speaking for, the Court, 
said: “If the construction put by the 
court of a State upon one of its statutes 
was not a matter in judgment, if it 
might have been decided either way 
without affecting any right brought into 
question, then, according to the prin- 
ciples of the common law, an opinion 
on such a question is not a decision. 
To make it so, there must have been 


application of the judicial’ mind to| 


¢ precise question necessary to be de- 


| participate in the International Petroleum 
| Exposition 


| June 17. 





We think the answer | 








in Congress 


The number of the measure, the 


Title 29——Labor 


S. 1549. Mr. Sheppard. Relating to per- | 
sonal injury suits by seamen; Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

S. 1544. Mr. Bratton. To amend section 
305 of the World War Veterans’ Act, 1924, 
as amended, relating to lapsed, canceled or 
reduced insurance; Finance, 

S. 15388. Mr. Brookhart. To amend the | 
World War Veterans’ Act, 1924, as amended; | 
Finance. | 


Title 43—Public Lands 


S. J. Res. 63. Authorizing the Cascade | 
Tunnel Association to enter upon and have | 
reserved and conveyed land belonging to 
the United States within the forest reserve | 
in the easterly limits of King County and | 
the westerly limits of Chelan County, 
Washington, and for other purposes; Ag- 
riculture and Forestry. | 





Changes in Status 


Title 2—The Congress 


H. R. 3966. Adjusting compensation of | 
officers and employes of Congress, increas- 
ing total salaries by approximately $878,- 
000. Passed House June 17. | 


| Title 7—Agriculture 


H. R. 4016. Appropriating $151,000,000 | 
for Federal Farm Board for revolving fund 
for loans and for administrative expenses. | 
Passed House June 17. Passed Senate 
June 17. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 109. Authorizing the President 
to invite all States and foreign countries to 
Okla., 5. 


at Tulsa, October 


Passed House June 17. 


Title 33—Navigation and Navi- 
gable Waters | 


H. R. 3671. Authorizing a survey of the 
Escambia River’ in Alabama and Florida. | 
Passed House June 14. Passed Senate 
June 17. 

S. 1535. Extending the time for con- | 
struction a bridge acros sthe Chesapeake 
3ay. Passed Senate July 17. 

S. 1548. Extending the time for con- 
structing a bridge, across the White River 
in Arkansas. Passed Senate June 17. 

S. 1453. Omnibus bridge bill. Passed Sen- 
ate June 8. Passed House, amended, June 
14. Senate agreed to House amendments 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-27167. Standard Construction Con-| 
tracts — Liquidated damages — War De- 
partment. Under article 9 of the 
Standard Government Form of Construc- 
tion Contract, where the contracting offi- 
cer finds that the contractor is chargeable 
with damages for a determined number 
of days’ delay in completion of the con- 
tract resulting from causes that were not 
“unforeseeable causes beyond the control | 
and without the fault or negligence of 
the contractor” and there was no appeal 
from said finding to the head of the de- 
partment concerned, such finding of facts 
of the contracting officer is final and con- 
clusive on the parties to the contract and 
liquidated damages at the rate specified in 
the eontract accrued to the United States 
for the number of days’ delay in perform- 
ance, as therein stipulated, and there is 
no authority for remission thereof, either 
in whole or in part. 

A-27164. (S) Quarters—Rentals allow- 
ance—Inadequate quarters. An officer of 
the Navy who, while on sea duty, is as-} 
signed to special temporary duty with the 
National Board of Elections in Nicaragua, 
which duty on shore was determined by 
the Navy Department to be paramount to 
his duty on board ship, and who actually 
occupied quarters assigned to him on 
shore, was during the period of such oc- 
cupancy assigned adequate quarters at his 
permanent station within the meaning of 
section 6 of the act of June 10, 1922, as 
amended by the act of May 31, 1924, 43 
Stat. 250, is not entitled to rental 
allowance. 

A-27314. (S) Veterans’ Bureau Insur- 
ance—Revival. In applying the $60 bonus 
as premiums to revive war risk insurance 
under the provisions of section 309 of the 
World War veterans’ act, added by the act 
of July 2, 1926, 44 Stat. 800, there is 
available the usual grace period in the 
same manner as if the premiums had 
been paid currently when due with cash 
in the possession of the insured. 

The same definition of the phrase “here- 
after revived” in the proviso to section 
305 of the World War veterans’ act, as 
amended by the act of July 2, 1926, 44 
Stat. 800, limiting payment revived 


and 


of 
insurance to a restricted permitted class 
of beneficiaries, which has been adopted 
in applying uncollected disability com- 
pensation as premiums, is also applicable 
to the revival of insurance under section 
309 of the statute by use of the $60 bonus 
as premiums. For definition see 7 Comp. 
Gen. 631. 


ee = ae et 


termined to fix the rights of the parties 
and decide to whom the property in con- 
testation belongs. 

“And therefore this court and other| 
courts organized under the common law, | 
has never held itself bound by any part | 
of an opinion, in any case, which was not | 
needful to the ascertainment of the right 
or title in question between the parties.” 
We think that so far as the personal es- | 
tates of the respective decedents are, 
concerned; that they come within the! 
requirements of subdivision (a) of sec- 
tion 402, supra. | 

It follows from the conclusions reached | 
in this opinion that the district court 
was in error in each of the cases under | 
consideration in overruling the demur-| 
rers and in rendering judgment in favor 
of the plaintiffs. Each of the cases is| 
therefore reversed, and the respective 
causes remanded with direction to the} 
district court to sustain the respective | 
demurrers. 

Reversed and remanded. 

Filed May 30, 1929. ; | 

The full text of the coneurring 
opinion by Judge Van Valkenburgh 
will be printed in the issue of | 

June 19 | 


‘ 


| Pherson, 
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| Topical Survey of the Government 


. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
“1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good. business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Research on Animal Diseases and Nutrition 
Proves Beneficial in Protecting Public Health 


Topic 43—Public Health 


Seventeenth Article-——Research on Animal Diseases 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Health. 


By Dr. John R. Mohler, 


Chief, Bureau of Animal Industry, Department 


of Agriculture. 


FIELD of endeavor in which the livestock wel- 
fare is closely allied to human health is that of 
controlling animal parasites. 


of life menace the higher 


man, and in the absence of control measures would 
cause even greater losses than at present. 
to actual deaths, the losses take the form of retarded 
or stunted dvelopment, sapping of vitality, excessive 
feed consumption, and loss of flesh and condition. 


A former chief of the Bureau’s Zoological Division, 
Dr. Charles Wardell Stiles, described and named the 


substitute for the milk of the human mother, in infant 
feeding. Yet a survey of American, English, German, 
and French literature on the subject discloses that 
the experimental evidence relating to the feeding of 


goats’ as a substitute for mothers’ milk is surprisingly 


meager. 


According to estimates of the Children’s Bureau, 
approximately 19,000 deaths occur among infants each 
year because of improper feeding. 


Preliminary re- 


sults with the feeding of goats’ milk to young animals 


These low forms 
animals, including 


In addition 


have shown that there are important nutritional differ- 
ences between goats’ milk and the milk of at least two 
of the leading breeds of dairy cattle. 


For example, to date, under the conditions of the 
experiment, goats’ 
greater store of vitamin C than does at least one of 
the two cows’ milks under observation. 
parisons will show the relative content of vitamins 


milk has shown that it contains a 


Further com- 


A, B, C, and D, as well as the calcium, phosphorus, 


human hookworm, Necator americanus, from this coun- 


try and showed that hookworm disease, not previously 
known to be present here, was widespread in the South 
and was the cause of much of the ill health, retarded 
mental development of many children in the rural 
schools, and generally low level vf economic develop- 
He proposed and 
championed the control work for hookworm disease, 
especially along the lines of sanitation. 


ment in much of the South. 


* * * 


[THE present chief of the same Division, Dr. Maurice 
C. Hall, has contributed to human medicine, in 
connection with hookworm disease, the most widely 
used drug for the treatment of this disease. 
drug, carbon tetrachloride, was found to be effective 
against hookworms in dogs and then brought to the 
attention of the medical profession as probably of 
value in removing hookworms from man. 
used in certain fluke and tapeworm infestations in 
Dr. Hall and Dr. Shillinger also proposed an- 
other drug, tetrachlorethylene, which is now used ‘for 
the removal of hookworms and other worms in man. 


man. 


Another former chief of the Zoological Division, Dr. 
Brayton H. Ransom, was an outstanding authority on 
His researches on the de- 
struction of trichinae are the basis of present meat- 
inspection regulations dealing with this problem. These 
regulations provide a large measure of control of 
trichinosis in man at very low cost. 


trichinosis and ascariasis. 


sugar, fat, protein, iron, iodine, and other nutritional 
values of these milks. * 


There are about 1,300,000 milk goats in the United 
States, and experiments by the Bureau of «Animal 
Industry, covering a number of years, show that it 
is possible to raise the production of a herd Sf common 
American does materially by the use of selected bucks 
of the Toggenburg and Saanen breeds. 


If it develops that goats’ milk has certain valuable 
properties which make it superior to other milks in 


feeding premature and other infants, invalids, and 


This 


I 


It is also 


tissues of swine. 


He was a pioneer 


in showing the effects of larval ascarids in producing 


pneumonic conditions in their wanderings through the 
lungs, and made important studies of the subject of 
human sensitivity to bad effects from the fluids and 


tissues of the ascarid body. 


Another. of Dr. Ransom’s investigations was along 
the lines of control of human tapeworm infestation in 
connection with a tapeworm acquired from eating so- 
Here again an effective method 
of control of an inexpensive sort was established. 


called “measly beef.” 


Thus, work which was conducted 


production of healthier animals has led to the produc- 
tion of safer food and other benefits to the human, 


family. 


* ” * 


STILL more intimate relation is found in the Bu- 
reau’s current studies relating to milk goats. Many 
enthusiasts among breeders of these animals and in 
the medical profession consider goats’ milk the best 


should contribute 


primarily for the 


others who can not thrive on cows’ milk, the results, 
coupled with a large production of goats’ milk, should 
be of considerable benefit to the human race. 


* * * 


N COOPERATION with the American Dental As- 
sociation and Johns Hopkins University, the Bureau 
is studying, at a specially designated experimental 
plant near Beltsville, Md., the effects of dietary 
deficiencies on the development of teeth, bones, and 


In the first two series of feeding tests conducted to 
date in this experiment, deficiencies of minerals have 
shown marked effects in the development of tooth struc- 
tures as well as certain bones in the skeletons of swine. 
The results of these studies probably will be applicable 
to the human family and should add materially to 
present knowledge concerning the health and dura- 
bility of human teeth and bone. 


* * * 


_Inasmuch as livestéck are raised primarily to pro- 
vide mankind with food, clothing, and other products, 
it is not surprising that studies of our animal industry 


also to knowledge of human health 


in the various ways outlined. 


The relations between this Bureau and the Public 
Health Service have been uniformly cordial, and 
friendly reciprocity has prevailed. 
Animal Industry has contributed to public welfare, so 
likewise has the Public Health Service contributed to 
the welfare of the livestock industry through its re- 
searches and educational activities, 


If the Bureau of 


In the next article, to be published in the 


issue of June 


19, Dr. H. C. Woolley, first as- 


sistant physician of the national hospital for 
the insane (St. Elizabeths) at Washington, 
will discuss that institution. 


Copyright, 1929, by The United States Daily Publishing Corporation, 


Eight Bills and Resolutions 
Are Signed by President 


Approval by President Hoover of a 
number of bills and resolutions recently 
passed by Congress was announced at 
the White House on June 17 as follows: 

June 13: H. J.. Res. Joint resolution 
amending an appropriation for a consoli- 
dated school at Belcourt, within the Turtle 
Mountain Indian Reservation, North Da- 
kota. 

H. R. 3548. An act to continue, during the 
fiscal year 1930, Federal aid in rehabilita- 
ting farm lands in the areas devastated by 
floods in 1927. 

June 14: H. R. 3600. 
section 5 of an act entitled “An act au- 
thorizing Maynard D. Smith, his heirs, suc- 


cessors, and assigns to construct, maintain, | 


and operate a bridge across the Saint Clair 


River at or near Port Huron, Mich.,” ap- | 


proved March 2, 1929, and being Public 
Act Numbered 923 of the Seventieth Con- 
gress. 

H. J. Res. 73. Joint resolution to amend 
the act entitled “An Act to incorporate the 
American Hospital of Paris,” approved 
January 30, 1913. 

H. J. Res. 88. Joint resolution making 
an additional appropriation for the ex- 
tension to the post office building at Cor- 
inth, Miss. 

June 15: H. R. 1. 
Federal Farm Board to promote the ef- 
fective merchandising of agricultural com- 
modities in interstate and foreign com- 
merce, and to place agriculture on a basis 
of economic equality with other industries. 

H. J. Res. 97. Joint resolution making 
appropriations toward carrying out the pro- 
visions of the act entitled “An Act to pro- 
vide for the establishment of a municipal 
center in the District of Columbia,” 
proved February 28, 1929. 

June 17: H. R. 1648. An, act to amend 
section 5 of the Second Liberty Bond Act, 
as amended. 


Army Orders 


Capt. Glenn H. Stough, E. C., from Chi- 
cago, Ill., to Philadelphia, Pa. 

First Lieut. Alfred Alexandre de Lori- 
mier, Med. Corps Res., to duty at Letter- 
man General Hospital, Presidio of San 
Brancisco, Calif. 


Each of the following Infantry officers, | 


from Honolulu, Hawaii, to the station in- 
dicated after his name: Maj. Josiah Kemp, 
Fort Hayes, Ohio; Capt. Howard N, Fris- 
sel, Fort Adams, R. I; First Lieut. James 
H. Drakes, Fort Benjamin Harrison, Ind. 

Hach of the following Infantry officers, 
from Manila, P. I, to the station indicated 
after his name: Capts. Paul S. Jones, Fort 
Hayes, Ohio; Lowell W. Rooks, Fort Mc- 
Ga.; First Lieut. William E. 
Carraway, Fort Benjamin Harrison, Ind. 

Maj. Gen. Kichmond P. Davis, U. 8S, A., 
Fort McPherson, Ga., 
home and await retirement, 

Col. Alfred A. Starbird, General 
Corps, from Governors Island, N. Y., 
Manila, P. IL. 


| Ser., 


ap- | 





will proceed to his | Brooks Field, Tex. 


Col. Berkeley Enochs, Inf., retired upon 
his own application. 

First Lieut. Clinton J. Harrold, Cav., par. 
9, S. O. 38, amended to assign him to 
Fort Rosecrans, Calif. 

Capt. Henry Nelson Moore, 
Res., to duty at Wright Field, 
Ohio, 

First Lieut. Basil 
Corps Res., to duty 
depot, Middletown, Pa. 

The promotion of each of the following 
ofticers is announced: Q. M. C., Otto M. 
Low, first lieut. to capt.; Chem. War. 
John C. MacArthur, first lieut. to 
capt.; Cav., Archibald F,. Commiskey, 
William A. Cornell, lieut. col. to col.; Ed- 
ward F, Shaifer, George M. Peabody, jr., 


Air Corps 
Dayton, 
Air 
air 


Duval Murray, 
at Middletown 


}eapt. to maj.; Benjamin A. Thomas, first 
An act to amend! 


lieut. to capt.; William J. Reardon, second 
lieut. to first lieut.; F. A., Robert H. Lewis, 
major to lieut. col.; Hamilton F, Searight, 
first lieut. to capt.; Lester J, Tacy, Charles 
L.. Dasher, jr., second lieut. to first lieut.; 
Coast Art., Sanford J. Goodman, second 
lieut. to first lieut.; Inf., William C. Mil- 
ler, major to lieut. col: Walter A. 
Pashley, Roscius H. Back, capt. to ma)j.; 
Ira W. Black, George J. Foster, James W. 
Darr, Lloyd R. Wolfe, first lieut. to capt.; 
Med. Corps, Henry C. Coburn, jr., Arnold 
D. Tuttle, William R. Dear, Daniel P. 
Card, Ralph H. Goldwaite, Frederick 8. 
Wright, Daniel W. Harmon, James C. Ma- 
gee, Norman L. McDiarmid, maj. to lieut. 


|eol.; Philip P. Green, Meredith T, Johnston, 
An act to establish a| 


Francis C. Tyng, William 8S. Culpepper, 
capt. to maj. , 

Capt. William J. Jackson, Q. M. C., from 
duty as a student at the Q. M. C. School, 
Phila., Pa., to duty with the Organized 
Reserves of the Third Corps Area, Phila., 
Pa. 

The following second lieutenants of the 
Cavalry, from Fort glethorpe, Ga., to 
duty at Fort Riley, Kans.: Basil L. Riggs, 
Malcolm D. Jones, jr. 

Capt. Merritt E. Olmstead, Inf., par. 15, 


|S. O. 61, amended. | 
Capt. Rufus 8S. Ramey, Cav., from Fort 


Riley, Kans. to the School, 
Saumur, France. 

Capt. Grant A. Schlieker, Inf., from Fort 
Jeorge G. Meade, Md, to the French 
Tank School, Versailles, France. 


Capt. Samuel D. Avery, Med. 


Cavalry 


Corps, 


| removed from the excepted lists, relieving 


him from duty with troops. 
Capt. Winfred Houghton, Cay., Mexico 
City, Mexico, will report to William Beau- 


|mont General Hospital, El Paso, Tex., for 


observation and treatment. 

Capt. James Sproule, Q. M. C., relieved 
from additio. al duty at New Orleans, La. 

Maj. Clark P. Chandler, Cav., par. 40, 
S. O. 54, revoked, from Topeka, Kans., to 
Fort Clark, Tex. 

The following officers of the Ord. Dept. 
Res., to duty at Aberdeen Proving Ground, 
Md.; Harold Dudley Ashton, Charles Col- 
gan’ Black. 

First Lieut. Henry J. D. Meyer, F. A., 
from West Point, N. Y., to Fort Lewis, 
Wash. : 

Second Lieut. Howell T. 
from Fort Benjamin Harrison, 


Inf., 
to 


Jordan, 
Inf., 


Second Lieut. Edward Ferdinand Dirks, 


Staff | ord. Dept. Res., to duty at Picatinny Ar- | from 
° 


senal, Dover, N. J. 
Second Lieut. Frank Augustus. Taylor, 


jabout July 27; 


| Navy Orders 


Lieut. Comdr. Howard H. Good, det. U. 


|S. S. Trenton about July 1; to Bu. Nav. 
Lieut. Comdr. James G. B. Gromer, det. 
University of Wash., Seattle, Wash.; to 
U. S. S. Saratoga. 

Lieut. Francis E. Matthess, ors. May 31 
modified. To U. 8. S. Arkansas. 

Lieut. (j. g.) Edwin T. Layton, ors, May 
2 modified. Upon discharge treatment 
carry out ors.,to U. S. 8S. Nitro. 

Lieut. (j. g.) Bromfield B. Nichol, det. 
U. 8. S. Wright about May 26; to Nav. 
Air Sta., Hampton Rds., Va. 

Ens. Frederic A. Graf, det. U. 8S. S. 
Sharkey about July 6; to Nav. torp. sta., 
Newport, R. I. 

Ens. Leroy V, Hensinger, ors. March 16 
modified. Det. when directed py C. O. 
about May 25 from U..S. S. Rochester to 
Naval Academy. 

Ens. Otho P. Smoot, jr., det. Nav. 
| Sta., Pensacola, Fla., about May 26; 
VS Sad. 5S, Air Sqds., Sctg. Fit. 

Comdr. Joseph J. A. MeMulling (M. C.), 
det. Nav. Sta., St. Thomas, Virgin Islands, 
to Nav. Hosp., League Island, Phila., Pa. 

Lieut. Comdr. Lynn N. Wiart (M. C.), 
det. Rec. Ship, San. Francisco; to Navy 
Hosp., Washington, D. C. 

Lieut. Comdr. Norman J. Haverly (M. 
|C.), det. Nav, Hosp., Newport, R. I., amout 
ow 15; to Nav. Trng. Sta., Newport, 

Lieut. Comdr. Penlie B. 
C.), det. U. S. S. Vega; 
Sta., Los Angeles, Calif. 

Lieut. Comdr. Francis E. 
C.), to duty involving 
Sta., Pensacola, Fla. 


Air 
to 


Ledbetter (M. 
to Navy Retg. 


(M. 
Air 


Tierney 
flying, Nav. 


det. Nav. Air Sta.. Hampton Rds,, 
to U. S. 8. Arizona. 

Lieut. (j. g.) Thomas Jackson (M. C.), 
det. Nav, Sta., St. Thomas, Virgin Islands; 
to Rec. Bks., Hampton Rds., Va. 

Lieut. (j. g.) Robert S. Simpson (M. C.), 
det, Navy Yard, Portsmouth, N. H., about 
July 15; to U. 8. S. Dobbin. 

Lieut. Comdr. Lou C. Montgomery (D. 
C.), det. Nav. Hosp., Pearl Harbor, T. H.; 
to Nav, Hosp., San Diego, Calif, 

Lieut. Comdr, Frederick C. Beck (S. C.), 
det. Subm. Base, Coco Solo, C, Z., about 
July 30; to U. S. S. West Virginia. 


Va., 


Arkansas about June 1; 
Norfolk, Va. 

Ch, Pharm. Nard F. Smith, det. Nav. 
Hosp., San Diego, Calif., about June 25: 
to Nav. Med. Supply Depot, Mare Island, 
Calif. 

Lieut. (j. g.) Richard Godfrey Brodrick 
(M. C.), died May 2, 1929, at Stanford 
Hospital, San Francisco, Calif. 


to 


Ord. Dept. Res., to duty at Aberdeen Prov- 
ing Ground, Md. 

First Lieyt. Howard Fairfield Bresee, 
| Adjutant General's Dept. Res., to duty at 
| Washington, D. C. 
|; Maj. William 0. H. Prosser, Med. Corps, 
Letterman General Hospital, 
|dio of San Francisco, Calif., 
}the Panama Canal Dept, 





to duty in 


\ 


Lieut. (j. g.) Clyde L. Bozarth (M. C.), | 


Ch. Gun. Herman Kossler, det. U. S. S. | 
Navy Yard, | 


Presi- | 
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a tale of the West.—Dimiran the mon- 
ster.—Nietzsy and Michael: a romance of 
the Carpathians.—The tragedy of Schorle 
and Hencker, the bandits of the Black 
Forest.—El Lobo, killer of bulls and 
men: a tale of sunny Spain. 29-10751 
Axisa, Hector. . ; . Axisa’s complete phrase 
code for combining three phrases in one 
codeword ... 120 p. Alexamdria, Egypt, 
1929. 29-10754 
Ayer, firm, newspaper advertising agents. 
In behalf of advertising; a series of es- 
says published in national periodicals 
| from 1919 to 1928, 266 p. Phil.. N. W. 
Ayer & Son, 1929. 29-10750 
Banks, Charles Edward. The English an- 
| cestry and homes of the Pilgrim fathers, 
| who came to Plymouth on the “May- 
flower” in 1620, the “Fortune” in 1621, 











the card numbers, should be given. 


es and Hours of Labor: Common Street 
aborers, 1928—Bulletin of the Bureau 
of Labor Statistics No. 484. Bureau of 
Labor Statistics, Department of Labor. 
Price, 10 cents, L29-91 
Inspection and Testing of Mine-Type Elec- 
trical Equipment for Permissibility—Bul-. 
letin 305, Bureau of Mines, Department 
of Commerce. Price, 10 cents. 29-26560 
Life History of the Codling Moth in North- 
ern Georgia—Technical Bulletin No. 90, 
Department of Agriculture. Price, 20 
cents. Agr. 29-967 


Ww 





Ist ed, 401) 


The voluntary chains; a new alignment | 


¢ 


Soil Survey, Platte County, Nebraska—No. 
42, Series 1923. Bureau of Chemistry and 
Soils, Department of Agriculture in Co- 
operation with the University of Ne- 
braska State Soil Survey*Department of 
the Conservation and Survey Division. 

Agr. 29-966 

Propagation of Trees and Shrubs—Farmers’ 
Bulletin No, 1567, Department of Agricul, 
ture. Price, 10 cents. Agr. 29-965 

Poison Ivy and Poison Sumac and Their 
Eradication—Farmers’ Bulletin No. 1166, 
Department of Agriculture. Agr. 29-968 

List of Publications Relating to Indians— 
Price List 24, 13th Edition. Free. 

25-27427) 

1929 List of Lights—H. O. No. 31, Vol. II. 
Published by the Hydrographic Office un- 
der the Authority of the Secretary of the 
Navy. Price, 75 cents. 

Examination Papers for Admission to the 
United States Naval Academy, Annapolis, 
Maryland, February, 1920-April, 1929. 
Free, Bureau of Navigation. (8-35154) 

List of Publications of the Department of 
Commerce—Edition, May 15, 1929. Free 
at Department of Commerce, (14-30281) 

The Mother Lode System of California— 
Professional Paper 157, U. S. Geological 
Survey, Department of the Interior. Price, 
55 cents. GS 29-83 
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The Weekly Index 


is published in every Monday issue. 


reference used in the Yearly Index Number 


which is consecutive from March 4 of 
PAGE TWELVE ( 


Contracts to Pool 
Oil Patents Held 
To Violate Law 


Group of Companies En- 
joined Against Agreements 
For Use of Cracking 


Processes. 


IN 


[Continued trom Page 9.] 


effect and extent of such: agreements. 
But if the evidence, as here, discloses a 


domination of the trade and an addi- | 


tional burden by virtue of the agree- 
ment, the act is violated. And there 
can be no legitimate question respecting 
the extent of the domimation by the pri- 
mary defendants. Whether we accept 
petitioner’s version of the testimony or 
the defendants’ statement of the extent 


to which these defendants dominate the || 


industry, the conclusion must be the 
same. In either case the percentage is 
so large as to necessitate the conclusion 
that the royalties materially and sub- 
stantially affect the price of gasoline. _ 

In so far as these agreements are li- 
cense agreements, they are unobjectionl- | 
able. To the extent that they go beyond 
license agreements they are subject to 
the inhibitions of the Sherman Act. 


It is worthy of note that none of the 
primary defendants use any considerable 
number of the patents of the other. 
This is established by the admission of 
the deicend»nts. An independent pro- 
ducer, however, could ‘hardly engage in 
the process of refining gas by a crack- 
ing process without infringing one or 
more of the patented cracking processes. 
One such refiner might infringe the 
process of one primary defendant 
while another independent refiner would 
run afoul of another patent. Under 
these circumstances, the holders of the 
patent, in fixing royalties by agreement, 
are in effect and for all practical pur- 
poses, entering into an agreement to 
fix prices. For it is affirmatively estab- 
lished that the royalties fixed in the 
‘agreements and maintained by the 
agreements is a substantial part of the 
cost of refining. In fact, the evidence 
justifies a finding that such royalties 
nearly equal and sometimes exceed tke! 
profits of outside refiners. 


Intent of Argument. HH 


If, then, the royalty charges directly 


affect the price at which the comnodity |] 


can be produced, and if the agrcements 
have for their object or ior their nec- 
essary effect, the fixing and maintaining 
of royalties, they cannot be distin- 
guished from other agreements which 
have been condemne!, ihe purpese or 
necessary result of which was to fix 
the price of- a commodity. United 
States v. Trenton Potteries, 273 U. S. 
392, 897-398. The court there said: | 

“The aim and result of every p1icc-fix- | 


nation of one form of competition. The | 


power to fix prices, whether reasonably | |} 
exercised or not, involves power *o con- ||| 


trol the market and to fix arbitrary | 
and unreasonable prices. The reascna-| 
bie price fixea today may through c¢co-| 
nomic and business changes become the} 
unreasonable price of tomorrow. 
established, it may be maintained un- 
changed because ot the absence of ¢.m- 
petition secured by the agreement [i a} 
price reasonable when fixed. Agree- | 
ments which create such potential power | 
may well be held to be in themselves ur- | 
reasonable or unlawful restraints, with- | 
out the necessity of minute 
whether a particular price is reasonable | 
or unreasonable as fixed and _ without) 


placing on the Government in enforcing |] 


the Sherman Law the burden of ascer- | 
taining from day to day whether it has 
become unreasonable through the mere 
variation of «economic conditions. More- 
over, in the absence of express legisla- | 
tion requiring it, we should hesitate to 
adopt a construction making the differ- 
ence between legal and illegal conduct 
in the field of business relations depend | 
upon so uncertain a test as _ whether} 
prices are reasonable—a determination} 
which can be satisfactorily made only} 
after a complete survey of our economic 
organization and a choice between rival 
philosophies. Compare United States v. 
Cohen Grocery Co., 255 U. S. 81; Inter-| 
national Harvester Co. v. Kentucky, 234 
U. S. 216; Nash v. United States, supra. 
Thus viewed, the Sherman law is not 
only a prohibition against the infliction! 
of a particular type of public injury. It 
‘is a limitation of rights, * * * which 
may be pushed to evil consequences and 
therefore restrained.’ Standard Sani-| 
tary Mfg. Co. v. United States, 226 U.S. 
20, 49.” 
Definition of Unreasonable. 


Defining the term “unreasonable,” the 
court says: 

“That only those restraints upon in- 
terstate commerce which are unreasona-| 
ble are prohibited by the Sherman law} 
was the rule laid down by the opinions | 
of this Court in the Standard Oil and| 
Tobacco cases. But it does not follow} 
that agreements to fix or maintain) 
prices are reasonable restraints and} 
therefore permitted by the statute,| 
merely because the prices themselves} 
are reasonable. Reasonableness is not a| 
concept of definite and unchanging con-| 
tent. Its meaning necessarily varies in 
the different fields of the law, because | 
it is used’ as_a convenient summary of 
the dominant considerations which con- 


trol in the application of legal doctrines. | 


Our view of what is a reasonable re- 
straint of commerce is controlled by the 
recognized purpose of the Sherman law 
itself. Whether this type of restraint 
is reasgnable or not must be judged in 
part at least in the light of its effect 
on competition, for whatever difference 
of opinion there may be among econo- 
mists as to the social and economic de- 
sirability of an unrestrained competitive 
system, it cannot be doubted that the 
Sherman law and the judicial decisions 
interpreting it are based upon the as- 
sumption that the public interest is best 
protected from the evils of monopoly 
and price control by the maintenance 
of competition. See U. S. v. Trans-Mis- 
souri Freight Association, 166 U. S. 290; 
Standard Oil Co. v. United States, supra; 
American Column Co. v. United States, 
957 U. 8. 377, 400; United States v. 
Linseed Oil Co., 262 U. S. 371, 388; 
Eastern States Lumber Association v. 

United States, 234 U. S. 600, 614.” 
The petitioner is entitled to a decree 
in its favor in accordance with the views 
af 4 
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| | Accounting Executive | 
| | 


i] Credit Infarmation |Management 


Sce Selling and Marketing, Retailing. 
Taxation 


Circuit Court of Appeals, Eighth Cir- | a 
cuit, rules Federal tax on part of estate| pjistrict Court, Northern District of ; Page 7 
passing to widow under dower rights is | qyinois, holds agreements between | Daily decisions of the Accounting Of- 
valid. (United States v. A. H. Waite! proup of oil companies for pooling pat- | fice. | 
et al.) | ent rights on oil-cracking processes are | Page 11! 

Page 10, Col. 1} illegal under Sherman Anti-trust Act. | International Finance 

Bureau of Internal Revenue an-/| United States y. Standard Oil Co. : Tew York 
nounces eight cases of overassessment | (Indiana) et al.) | Foreign exchange rates at sate” or . 
of taxes for which refunds, abatements, age 
or credits are to be allowed. 

Page 10, Col. 6 
| See Special Index and Digest of Tax 
Decisions on page 10. 


| Communication 


+ 


Government Finance 


President signs bill authorizing the 
Treasury to issue short-term bills on al 


| discount basis. 
Page 1, Col. 6 


Daily statement of the United States | 
| Tpeasury. 


| Decisions Affecting 
Business 


| 


Page 8, Col. 1| 
Petition for writ of certiorari is filed | 


e 
, with Supreme Court in case of Long et P r oduction 
;al, v. American Railway Express Com- | ' 
| pany, in which wags my to — 
| whether company is liable for its delay | 
|in delivering petition for writ of error. | Products 
Page 2, Col.6, American exports of dried fruits set | 
Federal Trade Commission reviews | new high record in 1928, Department of | 





Agricultural and Food 


Postal Service 


The Auited States Daily — 


WASHINGTON, TUESDAY, JUNE 18, 1929 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
volume. This cumulates the 52 
Weekly Indexes. 


of each 





PER 
COPY 


] Trade Commission 
| Outlines Status 


PRICE 5 CENTS 


SS 


ummary of All News Contained in Today’s Issue 


' , zs : | 
Data on production of soft coal and | rector of Federal Board for Voeational || Of ¢ C 
; anthracite in May published by Bureau | Education. | ourt ases 


| Page 2, Col. 2 
Page 4, Col. 7/ New books received at the Library 
Bureau of Mines issues a bulletin on | of Congress. 
the inspection and testing of mine-type Page 11 
electrical equipment for permissibility.| Government books and publications. 
‘ Page 11, Col. 7 | Page 11 
nited States Geological Survey is- | . . 
sues a professional paper on _ the! Foreign Relations 
mother-lode system of California. Commission on Inquiry and Con- 
Page 11, Col. 7 ciliation announces completion of ar- 
Three-fourths of benzol supply in|rangements for exchange of Bolivian 
Germany is used as motor fuel, Com-|and Paraguayan prisoners. : 
merce Department states. Page 3, Col. 3 
House passes resolution authorizing 
See Executive Management, Decisions | Secretary of State to issue invitations 
Affecting Business. for oil exposition at Tulsa, Okla, 


» | { Page 2, Col. 5 
Power, Heat, Light, Fuel | . 


Continuation of excerpts from tran- | 
script of testimony on June 13 before | 
Federal Trade Commission in its inves- 
tigation of public utilities. Witness: | 
Ira C. Copley, presitient of Copley | 


of Mines. 


Judicial Procedure and Rul- 
ings Entered in Pend- 
ing Litigation Re- 
viewed. 


9 


All issues involved in the Royal Bak- 
;ing Power case instituted by the Fed- 
|eral Trade Commission have been de- 
cided in favor of the Commission by a 
decree of the Supreme Court of the 
United States it is stated by the Com- 
mission in a review of its work in May. 

The full text of the statement dealing 
with the, status of its court proceedings 
| follows: 

Royal Baking Powder Company: Two 
cases ‘are pending which involve this 


Page 4, Col. 2! 


General 


Senate votes to adjourn from June 


19 to August 19. 
\ ~ Page 1, Col. 3 
Senate Committee orders favorable 





ing agreement, if effective, is the elimi-||| 


Once | 


inquiry | |} 


1] 


Creation of three new air-mail routes 
on the Pacific Coast approved by the 
Postmaster General, Walter F. Brown. 


Page 2, Col. 1 
Radio 


Radio range installation for benefit 


of aviators completed at Goshen, Ind., | 


according to Department of Commerce. 


Page 1, Col. 4} 


Five broadcasters ordered off the air 
by Radio Commission; action on re- 
newal of licenses and other applica- 
tions is announced. 


Page 2, Col. 4) 


Distribution 


Aviation 
Bureau of Aeronautics of Navy De- 
partment and Bureau of Standards, of 
Commerce Department, foster standard 
sizes for aeronautical instruments. 
Page 12, Col. 6 
Radio range installation for benefit 


of aviators completed at Goshen, Ind., | 


according to Department of Commerce. 
Page 1, Col. 4 


Exporting and Importing 


American exports of dried fruits set 
new high record in 1928, Department of 
Commerce announces. 


Railroads 


Argument is heard by Interstate 
Commerce Commission on application of 
Wheeling and Lake Erie Railway to 
abandon its Ontario Street passenger 
station at Cleveland and to use Union 
Terminal. 


Page 1, Col. 1 


Page 6, Col. 1 
Interstate Commerce Commission re- 


fuses request of Wabash Railway for 


reopening of proceedings on tentative 
plan of Interstate Commerce Commis- 
sion for consolidation of railways. 
Page 1, Col. 4 
New scale of maximum freight rates 
prescribed by Interstate Commerce 
Commission for sand, gravel, crushed 
stone, shell and related commodities in 
Southwest. 
Page 1, Col. 2 
Calendar of hearings in railway rate 
cases assigned by the Interstate Com- 
merce Commission. 
Page 6 
Texas & New Orleans Railroad au- 
thorized to acquire Texas State Rail- 


road, according to Interstate Commerce | 


Commission. 

Page 6, Col. 1 
Shipping 

Coast and Geodetic Survey begins 
survey of currents and tides in Long 

Island City. 
Page 6, Col. 1 
Hydrographic Office, Navy Depart- 
ment, publishes the 1929 list of lights. 
Page 11, Col. 7 


status of court proceedings involving |Commerce announces. 


| judicial review of procedure in cases of | 
|Royal Baking Powder Co.. McFadden | 


| publications, and other cases. 


See Special Index and 
page &. ’ 
See Accounting, Taxation. 


Labor 


Page 1, Col. 1 


| Agriculture to study utilization of 


Page 12, Col. 7 | sugar-cane waste. 
Law Digest on | 


Twenty-two new labor disputes sub-/| in previous three years, but sales de-| 


mitted and 17 disputes settled in week | creased due to price decline. | 


ended June 15, Department of Labor re- | 


ports. 


“Page 1, Col. 6 


| Agreement between British and} 


Page 2, Col. 7! Egyptian governments on control of | 


Bureau of Labor Statistics issues &\ waters of the Nile for irrigation pur- 


bulletin on wages and hours of labor | poses is expected to expedite develop- 


of common street laborers, 1928. 
Page 11, Col. 7 


Patents 


ment of many projects. | 
Page 1, Col. 2 

Department of Agriculture issues a} 
bulletin on the eradication of poison ivy | 


See Executive Management, Decisions | and poison sumac, 


| Affecting Business. 


Tariff 


Increases in tariff on furtniture ad- | 
vocated at hearing before Senate Com- | 


mittee. 


Amendment to tariff bill to provide 


for export debentures on farm products , 


is offered in Senate. . 
Page 1, Col. 7 


Duty of 60 per cent on canned toma- | 


toes to protect American product 


against Italian competition asked by | 


representatives of Maryland and Indi- 
ana at hearing before Senate subcom- 
mittee on farm products. 
Page 4, Col. 1 
Competition from imported oils and 
fats constitutes chief menace to Ameri- 
|can agriculture, dairymen assert, ask- 
}ing duty equivalent to 45 per cent ad 
valorem at hearing before Senate sub- 
committee considering chemical sched- 
ules. 


chassis, according 
Commerce. 


} Page 7, Col. 1 ties. 
Senate rejects resolution offered by | 
Mr. Borah to restrict tariff hearings, 


by vote of 39 to 38. 
Page 1, Col. 5 


Changes in duties in cotton schedule | 


of tariff bill are asked at hearing be- 
fore subcommittee of Senate Committee 
on Finance. 

Page 4, Col. 4 


Finance 
Banks and Banking 


Federal Reserve's condition statement 


of reporting member banks in 101 cities | 


for week ended June 12. 
Page 7, Col. 5 
Changes in status of national banks 


announced by the Comptroller of Cur-| 


rency. 


Page 7! 


Cor poration Finance 
See Distribution, Railroads. 


Page 1, Col. 4| 


Page 5, CBI. 2) 
China reduces duty on motor truck | 
to Department of | 


hereinbefore expressed. Counsel for both; combined with Mrs. Copley’s went above 
parties will confer upon the terms of | $8,000,000? A. Oh, yes; more than that. | 
such decree before submitting it to the} Q. Did the stock that you had in these | 
court. If unable to agree as to its terms,| companies have voting power? A. The 
it will be presented to this court on due! stock did, yes. 
notice, ; ’ | Do you know what proportion of 
puderuen, Circuit Judge. I am un-| the voting stock was represented by et 
e to concur in the views expressed | holdings? A. I do not; but not enough to | 


a majority of the court. In my judg-| elect myself a director it Mr. Insull did| 
nt the Government’s exceptions to the! | 


t want it. 
Master’s report should be overruled, the! ne : | 
Master’s report should be approved, and Q. How could Mr. Insull stop it? A. | 
a decree entered dismissing the bill. By the charter of the company. The B| 
June 11, 1929. stock could pay off and cancel any other | 
class of stock at any time it saw fit, at| 
a fixed price. 
Q. Who had the B stock? A. Mr. | 
Insull at that time. | 
| Q. In other words, what you mean by| 
| saying that you could not elect yourself | 


ab 
by 
me 


Mr. Copley Explained 
Newspaper Holdings 


Publisher Testified He Dis- 
posed of Stock in Utilities. 


that he could prevent it? 


jaameliiaiaeeaes your class? A. Yes; and there was one| 
[Continued from Page 7.) other way in which he could have done | 
cablegram to Senator Norris, or at the | !© 
time that Mr. Alschuler testified? Q. Let us take that one first. 
A. $1,230,000. I cannot tell you ex-| right; but don’t let us forget the other) 
actly. I can give you the sum total. Mr, | one. | 
James tells me Mrs. Copley’s did not; Q. I will not. How much would it; 
stand in my name at that time. It was) have cost Mr. Insull to retire that stock} 
| the year before. and prevent your élection as a director? | 
j . You can correct your statement? | A. It would cost practically par value. 
A. $7,620,800. Q. How much, in round numbers? 
| Q. In whose name did you wife’s stock A. If you will regard it as round num- 
stand at that time? A. In her name at. bers, it would require about $7,500,000. 
that time. Wait a moment. It would require about 
| Q. Had you, prior to that time, con- | $5,000,000 in round numbers. 
, verted or sold some of the securities that Says Election Could Be 


you got when you sold out in Janu- Prevented in Another Way 


ary, 1926? A. No, sir. : 
You still had all of the original; Q. What was the other way by which 
holdings that you got? A. I had nego-) Mr. Insull could have prevented your | 


tiated the sales to take place beginning | election as a director? 


| Page 11, Col. 7! 

| Olive crop in Seville district of Spain 

| forecast as about normal for 1929 sea- 

son. { 

Page 5, Col. 7 

Department of Agriculture issues at 

| technical bulletin on the life history of | 

| the codling moth in northern Georgia. | 

Page 11, Col. 7} 

Bureau of Chemistry and Soils issues | 

the results of a soil survey of Platte! 

County, Nebraska, 

Page 11, Col. 7 

Department of Agriculture describes 

| poison plants known as poison ivy and 

| poison sumac, and prescribes measure ' 
ifor prevention and cure. 

Page 3, Col. 5 


Chemicals and Allied aa 
Products | 


See Executive Management, Tariff. 


Construction | 
Dr. William K. Hatt appointed head 
of committee of Department of Com-| 
|}merce which will frame building code | 
for general use of American communi- 


Page 5, Col. 2} 
See Service and Personnel, National 
| Defense. 


| Forest Products 

Department of Agriculture issues a) 

| bulletin on the propagation of trees and | 

| shrubs, | 
Page 11, Col. 7; 


Machinery 
Growing importance of northern Eu- 
rope as market for American exports 
of automomtive vehicles is emphasized | 
by Department of Commerce. 
Page 1, Col. 3 


Mines and Minerals 
Director of Geological Survey says 
recent oil-conservation conference was | 
| successful beyond his expectations; at- | 
tempts to be made to negotiate for ces- | 
sation’ of development of Kettleman | 
field, 
Page 1, Col. 1 


your election? 
mine a hopeless minority, 

Q. Now; he did not do either one, did 
he? A. No, sir. 

Q. Consequently, as the situation was 
at that very moment when Mr. Alschu- 
ler testified, you were in a position to 
elect yourself director if you so desired? 

A. If Mr. Insull were not against it. 
Now, that is the point; and I want to 
make it clear. There is all the differ- 
ence in the world— 

Commissioner McCulloch. 
have made it clear. 

The Witness. Both of us said both 
these things, and I want to put them 
both together, and under no circum- 
stances am I going to let you put me in 
the position here where that statement 


that newspaper. : 
By Commissioner McCulloch: I think 
you sa 


to continue as president of one of the 
companies. A. No; he asked me to con- 
tinue as director--and I declined. 


Q. It is fairly inferable from that that | 


if you wanted to continue as a director 


jin the company you could have done so. 


A. If that is your conclusion. 
Q. I am not stating a conclusion. 


I 


|am asking you a question. 


A. 1 would like to have you put it in 
the record. 
self a director unless he was willing. 

By Mr. Healy: I am not trying to 
make you say anything, 

A. The fact that he invited me to 
become a director is evidence that he 
had it in his hands. 

Q. But I have the privilege of cross- 


A. He could have made| present system of irrigation. 


| P 
| lined 
I think y. | Public Works to the Council of Minis- | of r j 

mk You) ters: Gebel Awlia Barrage, ££3,500,000; | hurt, drivers discharged. 
|heightening Assuan Dam, £E3,800,900; 
|Delta Barrage strengthening, £E2,000,- 
| 000; 
| 


a director unless Mr. Insull wanted it is| jg going to be impugned in the slightest | 
A. Yes, SIY.| degree by some fellow who is going to| 
Q. By buying the outstanding stock in| dig this up, like the fellow who sent you} $4.9.) 
im 
id somewhere, Colonel, if I under-|rage at Nag Hamadi. 
A. All| stood you, that Mr. Insull had asked you | started in 1927, and is scheduled to be merce, it was announced June 17 by the 


I say I could not elect my-| 


| Press, Inc. 


| \ Federal Power Commission announces 


Page 1, Col. 6| 
| Foodstuffs division of Department of | 
|Commerce, in preliminary report on| 
teonfectionery distribution survey, says) 
| that more candy was sold in 1928 than| 


ization of preliminary permits, cancel- 
lation, surrender and termination of | 
licenses. 


Page 6, Col. 5 | 
Stone, Clay and Glass 
Products 
See Distribution, Railroads. 
Textiles and Their 
Products 
See Executive Management, Tariff. | 


Purchasing 


Standards of Grades 
Of Materials 


t 

Bureau of Aeronautics of Navy De- | 
partment and Bureau of Standards, of | 
Commerce Depaitment, foster standard | 
sizes for aeronautical instruments. 


Selling and a 
Marketing 


Foreign Markets 
Growing importance of northern Eu- 
rope for American exports of automo- 
tive vehicles is emphasized by Depart- 
ment of Commerce. 





Page 1, Col. 3: 
Government Aid and . 


Control of Marketing 
House and Senate vote appropriation 


| of $151,500,000 to begin operations of 


Farm Board under farm-relief bill. 
Page 1, Col. 7 


Retailing | 
Department of Commerce publishes | 
results of study of credit extension and 
causes of failure among retail grocery 

stores. 
Page 1, Col. 2 


Trade Practices 


Federal Trade Commission reviews 


| status of court proceedings involving | 


judicial review of procedure in cases 
of Royal Baking Powder Company, Mc- | 
Fadden Publications, and other cases. 


Page 12, Col. 7 
Wholesaling 


Decline in wholesale price index in 
May compared with previous month and 
same month in 1928 reported by De- 
partment of Labor. 

Page 1, Col. 5 


Service and | 
Personnel | 


Education 
Rapid progress made in developing 
vocational education system, says di- 


Hereto- 
fore the lack of an understanding re- 
garding water control of the Nile in the 
Sudan has postponed any ‘definite pro- 
gram of irrigation by the Egyptian Gov- 
ernment. 


Projects Outlined, 

The recent agreement, however, makes 
possible the early undertaking of exten- 
sive irrigation work. The, following 
projects, and estimated costs, were out- 
in a note from the Minister of 


Esna_ Barrage strengthening, 
£E750,000; Assiut Barrage strengthen- 
ing, £E750,000; converting 300,000 fed- 


dans from basin to perennial irrigation, | 
£E4,500,000; Northern Delta Canals and | 


drains, £E7,850,000. (The £E is. about 
During 1928 important progress was 
ade with the building of the new bar- 
This work was 


completed in 1930. This barrage is ex- 
| pected to provide perennial 
for an area along the Nile of 500,000 
acres. Another important irrigation 
project to receive attention in 1928 was 
the heightening of Assuan Dam. Three 


foreign experts reported on the proposi- | 


tion, but work on this project is not 
expected to get under way for about a 
year. 


Twenty-two Labor Disputes 
Submitted for Settlement 


[Continued from Page 2.) 
| building craftsmen. Status, unclassified; 


Committee named by Department of | Page 7, Col. 2 


| action on applications, including author- | 


| House, quotes former border patrolman 


|to high tension by pressure to stop 


| ployes of Customs Service against pro- 


| papers for admission to the United 


report on nomination of Lieut. Col. J. J. 
Bain to Mississippi River Commission. 
Page 2, Col. 6 
House passes bill to increase pay of 
employes of Congress. 
Page 2, Col. 7 
Daily engagements of the President 
at the Executive Offices. 
‘ Page 3 
Bills and resolutions introduced in 
Congress. 
Page 11 
Committee meetings of the House and 
the Senate. 
. Page 3 
List of bilis and resolutions signed 
by President. 
Page 11, Col. 3 
Congress hour by hour. 
Page 3 
Changes ‘in status of bills. 


Health 
Research on Animal Diseases—An ar- 
ticle by Dr. John R. Mohler, chief, Bu- 
reau of Animal Industry, Department 
of Agriculture. 


Indian Affairs 
Superintendent of Documents, Gov- 
ernment Printing Office, offers a list of 
publications relating to Indians. 
Page 11, Col. 7 


Law Enforcement 
Representative Clancy, in debate in 


Page 11 


Page 11 


as stating that border patrol is keyed 


smuggling and now are ready to shoot 
on slightest provocation. 
Page 3, Col. 1 
Treasury Department warns em- 
miscuous use of firearms, 
Page 3, Col. 3 


National Defense 

Navy divers, equipped with new sub- 
marine safety device, attained world’s 
record in withstanding simulated ocean 
pressures, attaining an equivalent of 
353 feet, Department of Navy an- 
nounces, 
Page 2, Col. 5 

Bureau of Navigation, Navy Depart- 
ment, issues copies of the examination 


States Naval Academy, Annapolis, Md. 

Page 11, Col. 7 

First of series of modern barracks ix 

completed at Quantico, Va., for the Ma- 
rine Corps. 

Page 2, Col. 1 

New law requiring both physical and 

psychological qualifications for aircraft 

pilots in Naval Reserve is approved. 

Page 6, Col. 4 

Orders issued to the personnel of the 
Navy Department. 

Page 11 

Orders issued to the personnel of the 
War Department. 





\}|}members of. the Commission was 


company, one in the Court of Appeals 
|of the District of Columbia, the other 
in the Supreme Court of the District. 
Test of Commission’s Power. 

_ Briefly, the purpose of the proceeding 
in the court of appeals is to test the 
power -of the Commission to vacate an 
| order of its own dismissing its complaint. 
|against the company, and then to re- 
| Open the case for the purpose of taking 
additional testimony. 

The Supreme Court of the District, 
where the suit was instituted, twice de- 
cided in favor of the Commission, the 
company then taking the case to thg 
Court of Appeals. It was there argued 
on April 2, and decided May 6, the de- 
cree of the Supreme Court being affirmed. 
| The Commission afterward moved ‘to 
modify the opinion, with a view to se- 
| curing’ a more accurate statement of the 
facts. The company opposed this, .and 
filed petition for rehearing. 

On May 28, the court denied both mo- 
tions. It did, however, make certain 
|changes in its opinion, with the result 
that the Commission obtained a large 
measure of the relief sought in its mo- 
tion. (Commission’s Docket 540.) 

Case in Supreme Court. 

| The other case (in the Supreme 
Court) involved disparagement of com- 
| petitors, and the circulation of the trial 
examiner’s report in the case (now in 
the Court of Appeals) in such a way as 
to induce the public to believe that it 
represented the decision of the Commis- 
sion. P 
| The company had filed a motion to 
dismiss, and before the Commission had 
passed upon it, the company filed cer- 
tain petitions in the form of affidavits, 
in which it was charged that one of the 
so 
| biased and prejudiced as to be unable 
| to give fair and impartial consideratio: 
to matters affecting the company. Th 
; Commission overruled the motion to dis- 
miss, and, shortly afterward, entered a 
|further order postponing consideration 
|of the petitions in question until final 
| hearing. 
| The company thereupon petitioned the 
Supreme Court for a rule requiring the 
| Commission to show cause why a writ 
| of mandamus should not issue against it, 
| requiring it, before any other or further 
| action was taken in connection with the 
pending proceeding, or in any other mat- 
ter in which the company was a party 
|or had an interest, to pass upon and an- 
nounce decision on the prayers in the 
petitions in the form of affidavits of 
prejudice. 

Rulings Favor Commission. 

Further developments have been: 
Granting of the company’s motion to 
strike the Commission’s answer; denial 
ofa similar motion to strike the amended 
answer; issuance of a writ of prohibition 
directed to the Commission; argument on 
| the Commission’s motion to quash the 
| writ of prohibition; and argument on the 
| motion of the Commission for prior de- 
termination of questions of law (de- 
murrer), 


irrigation | 


On May 17, the court sustained the 
Commission’s demurrer, dischared the 
rule to show cause, dismissed the peti- 
tion for writ of mandamus, and granted 
the Commission’s motion to quash the 
petition for writ of prohibition—thus dis- 
posing of all the issues before it, in favor 
| of the Commission. (Commission’s Docket 
1499). 

Action in MacFadden Case. 

MacFadden Publications, Inc.: The 
Commission’s complaint charged the 
|corporation of this name, which owns 
; and controls the stock of other concerns 
}engaged in publishing magazines, peri-« 
odicals, etc., with representations that 
the subscription prices of its magazines 
{had been lowered for certain periods, 
| when such was not the case. During the 
| trial of the case, the corporation sought, 
|by writ of mandamus, to compel the Com- 
mission to issue subpoenas duces tecum 
Etta |directed to its competitors, ostensibly 
The Bureau of Aeronautics of the De- to show that they were following the 
| partment of the Navy and the Bureau of. same practices with which the corpora- 


d : ‘tion stood charged. 
Standards of the Department of Com-| The Supreme Court of the District 
of Columbia, where the action was 
partment of Commerce, have taken | Gromaite pe May ”, orn the peti- 
aan 5 dar digg. | tioner’s demurrer to the Commission’s 
| the lead in bringing about standardiza |answer and return, discharged the ruleg 
|tion of dimensions of aeronautical instru- to show cause, and denied the petition 
|ment cases. The full text of the state-|for the writ. The petitioner has appealed 
;ment follows: to the Court of Appeals of the District, 
The use of these standard sizes ‘is | SS 
making possible the interchange of in-| reasonable time will. meet demand at a 
|struments on the instrument board as fair price?” asked Senator Simmons 
|well as interchangeability of the prod- (Dem.), of: North Carolina. 
ucts of various manufacturers. Instru-| ° The witness thought that such assur- 
|ment performance has also been greatly ance could be given. 
|improved during the past two or three | Proposed Increase Opposed ; 
years as the result of the emphasis on| ‘The proposed increase in duty was 
night and fog flying. The inadequacy of | opposed by H. O. Lloyd, of New York 
older instruments and methods has led | City, who spoke for Julius Kayser & 
|to the development of the radio beacon, Company, domestic manufacturers of 


| of 60 electrical workers; adjusted. Asked | 
| five-day week; wage scale, 

Marion Mfg. Co., Marion, N. C.; contro- 
versy; 700 cotton textile workers; ad- 
|justed. Alleged descrimination for union | 
| affiliation. 
Scaffolding Unsatisfactory. 
| Rockefeller estates, Tarrytown, N. Y.; 
|strike of 140 building craftsmen; ad- 
|justed. Cause, brickwork and building 
| scaffolds, 
| Tenmile Coal Co., Kingston, Pa.; strike 
400 miners; adjusted. Cause, mules 





Mishawaka, Ind.; strike of 63 carpen- 
| ters; adjusted. Asked five-day week and 
| 10% cents per hour increase. 


| —— 


| Standard Sizes Advocated 
For Aviation Instruments 


|De 


the absolute altimeter, and of methods 


upon my return. A. The other way he could have pre-| examining you, Colonel, and I am going | 
Q. You still had all the original hold-| vented it was that, by the charter, the|to exereise it. A. Yes, sir. 

|ings that you got? A. I had negotiated |B stock could muitiply itself at any time | Excerpts from transcript of testi- | 

the sales to take place beginning upon| without the consent of any other class mony on June 13 before the Federal | 

|my return. \of stock. All he would have to do would | Trade Commission in ita investiga- | 

| Q. So that you were interested in the|be to issue himself so many new shares | tion of public utilities will be con- 

| utilities we have heard about to the ex-| for the old shares. | tinued in the issue of June 19 | 

| tent of these figures you have given us?| Q. Do you know whether that would Se eee 
A. I had ownership in them, but I had|involve the investment of any more 3 i 

absolutely no connection with them what-|money? A. I would not imagine it| Growth of Irrigation Work 

ever, excepting as an owner—just as Mr. | would. : sated 
Coolidge’s name was printed ax a stock-| Q. Do you know about it? A. Mr.) In Egypt Is Predicted | 

|holder of the United States Steel Cor-| James says not over $5 a share. That| —— 

| poration, and he did not have any more I cannot answer; but he could have done 

to say about that than I have about my so. development is bound up with artificial 

utilities. Q. But, by multiplying those shares, irrigation, and any extension of agri- 
Q. You had an interest here which,| he could, in that way, have prevented! culture would inyolve elaboration of the| 


{ 


[Continued from Page 1.) | 





silk gloves, and. for the cotton glove 
group of the National Council of Amer- 
ican Importers and Traders. , 

The witness thought that the all-in- 
; : 3 M clusive rate of 60 per cent, or one of 
-On Certain Cotton Fabrics | 5 per cent which he advocated at the 

| House hearings, should be adopted for 
| revenue reasons only. He declared that 
|Mr. Grewn’s company is the only one 
making the sueded cotton glove in this 
country. 

It was brought out in the hearings that 
the Tariff Commission had recommended 
a higher rate, in the form of 50 per 
cent ad valorem, American-price base, 


asked increase. 

Electrical workers, Tri-Cities, Iowa | 
and IIll.; strike of 95 electrical workers. | Higher Duties Are Asked 
Status, unclassified; ask wage increase; | 
receive $2.50 per day. | 

2,600 Miners Quit Work. | [Continued from Page 4.] 

Underwood Colliery, Pa., Coal Co., Oly-| amounted to about 1,500,000 pairs and 
phant, Pa.; strike of 2,600 miners; ad-|this fell to 28,000 in 1928, he said. He 
justed. Cause, transportation to and from | asked that the duty be $4 a dozen, in- 
work. : c | stead of 60 per cent ad valorem, pro-| 

Hydraulic Presses, Wellington, N. J.; | vided for all eotton glaves, in the House | 
strike of 125 hydraulic pressmen; ad- | bill. 
justed. Object to new “effiziency” sys-| “Is there any assurance that if we on the gloves, and that President Cool- 


tem. _ .| put this enormous burden on the con- idge had failed to concur in the recat 
Beaver County, Pa.; threatened strike| sumer that American production in ai mendation, 


for locating the landing field during fog. 





